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BcTtynutensHoe crnoso 2017

BcTtynutenbHoe crnoBeo

3a Tpu roga, npowegne ¢ MoMeHTa nybnvkauun Pekomerngaumin ICC no nHTennekTyansHon
cobctBeHHocTM 2014 roga, MpOU30LLISIO MHOMO M3MEHEHUI, OKa3aBLLUMX BIIUSIHUE HA MUP
WHTENNEKTyanbHOM COOCTBEHHOCTH.

B CLUA 6bina npuHsita lNoBecTka gHA B 06nacTtm ycTondmeoro passuTtus Ha nepuwop go 2030 roaa,
npegycmartpuBatowas 17 Llenen B obnact ycTonyumBoro passmuTus 1 HanpaereHHas He TOMNbKO Ha
©opbby ¢ OeAHOCTBI0, HO 1 Ha peLleHne coumarnbHbIX U SKONormdecknx npodnem. Mapmkckoe
cornaiueHnue, nognucaHHoe B 2016 rogy B passutmne PamouyHol koHBeHuMn OOH 06 nameHeHun
Knumarta, 00603Ha4YUII0 HOBbIV BEKTOP Pa3BUTUS MEXAYHAPOLAHOWM MONMUTUKN B 0611aCTU KNMMMaTUYECKNX
N3MeHEHUA. DTN MHOTOCTOPOHHME cornatleHns opMMpPYHOT HOBbIE MOAXOAbLI U CTpaTerum,
oTpaxatoLume 3aboTy o0 GyayLliem Hallel nnaHeTbl, B KOTOPOM BaXkHasi porib OTBOAUTCA UHHOBALMSAM
W, KaKk cneacTeue, MHTENNeKTyanbHoN cObCTBEHHOCTH.

B npoLunom rogy BCTYnuIo B CUy HOBOE MEXAYHApOAHOe cornaileHve B obnactu
WHTENNEKTyanbHOM COOCTBEHHOCTU — MappakeLuckuii JOroBop Ang NuL, C HapyLweHnsaMu 3peHus. Ha
YPOBHE MHOTOCTOPOHHErO COTPYAHMYeCTBa Obino yTeepxaeHo CornalwieHne o co3gaHmm
TpaHCTUXOOKeaHCKOro NnapTHEPCTBa, BkItovatoLlee 6onbLior 06beM NONoXeHUn No BONpocam
WHTEenneKTyanbHon cobcTBeHHoCTU. OaHakKo ero Oyayllee ocTaeTcs HeonpeaeneHHbIM B cuny
BbIxoda 13 coctaBa naptHepcTtea CLUA.

Passutune LI.I/ICppOBbIX TEXHONOrmn nopoXgaet BCe HOBble N HOBbIE NMpoLecChbl N TEXHOJIOMUN,
3aTparmBarLline Kak nopAaaok yrnpaslieHnd obbektamn UC, Tak n peann3auunio npaB Ha HUX. B
pes3ynbTarte Toro, 4To ynpasrieHne 3KOHOMMKOW BCe B OOMbLLUEN CTENEHN OCyLLeCTBNAETCA Ha OCHOBE
aHanni3a AaHHbIX, TakKe BO3HUKaT BOMPOCHLI O NpaBax Ha AaHHble U CBSI3aHHOW C HUMW
OTBETCTBEHHOCTW.

OcTpast noTpebHOCTbL B COBEPLUEHCTBOBAHMM NPABOBON 3aLUUTbl KOMMEPYECKON TalHbl NOCIyKuna
NPUYNHON MPUHSTUSA BaXKHEWLLMX HOBbIX aKTOB 3akoHogatenbcTBa B EC n CLUA. B gpyrux obnactsix
npaea MHTENNEeKTyanbHOM COBCTBEHHOCTM Takke HabnaaTCa 3aMeTHbIE U3MEHEHNST KaK Ha YPOBHE
cynebHOoN NpakTUKM, Tak U Ha YpOBHE 3aKOHOLATENbHOW AESATENbHOCTU, MPY 3TOM B OAHOM U3
ot4yeToB ICC Gbina oTMeveHa TeHOEHUUA K YBENTMYEHMIO YMCna CTPaH, B KOTOPbIX JENCTBYIOT
cneynanbHble opraHbl Mo pa3peLleHmnto CNopoB B 061acT MHTENMNEKTyanbHOM COOCTBEHHOCTH.

PekomeHgaummn ICC no uHtennektyanbHon cobctseHHocT 2017 roga cogepaTt 06HOBNEHHbIV
aHanm3a Krno4eBbIX BONPOCOB UHTEMMNEKTYarbHON COBGCTBEHHOCTH, OTPaXatoLn BCE NEePEYNCTIEHHbIE
N MHOrne apyrue nameHeHus. B 3HaunTenbHOM cTteneHn nepepaboTtaHbl pasgenbl 00 oueHke n
MoHeTu3auum obbekToB VIC, naTeHTax n cTaHgapTax, NPOMbILUIEHHbIX 06pasLuax, orpaHuyYeHnsx B
OTHOLLIEHMW UCMOJIb30BaHUS TOBAPHbIX 3HAKOB Ha 3NleMeHTax YNakoBKWU, B JOMEHHbIX UMEHaX,
CENEKLMOHHbIX JOCTMKEHUAX, UHPOPMALIMOHHBIX NPOAYKTax, YCTOMYMBOM pasBUTUN, USMEHEHWM
KnumaTa, MHHOBaLUUSAX U KOHKYPEHUUK, a Takke rrnasa 06 n3ameHeHusX, okasbliBaloLWMX BANSHME Ha
OXpaHy MHTennekTyanbHon cobcTBeHHOCTU. OcTanbHble pasgernbl Takke Obilnn 4ONONHEHbI BAXKHbIMU
HOBbIMW CBEAEHUAMMU.

Mbl xoTenu 6bl Beipa3uTb 6narogapHocTb YneHam paboyen rpynnbl, KOTOpas 3aHMManachb
noAroToBKOW 3TOr0 HOBOMO M3AaHWs, B YaCTHOCTK ee pykosoautento — UHrpmua baane (Ingrid Baele).
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2017 BetynutensHoe crnoso

Mbl Hageemcsl, uTo PekomeHaaumm ICC no MHTennekTyanbHOM cOOCTBEHHOCTM ByaAyT, Kak u npexae,
Nnone3HbIM NCTOYHUKOM MHOpMaLmMn Ans BCEX, KTO XO4ET pa3obpaTbCs B BONPOCax peryrmpoBaHus
WHTENNEKTyanbHOM COOCTBEHHOCTU unu pabotaeT B aTon cdepe. Mbl 6yaem npusHaTenbHbI
ynTaTeENsIM 3a OT3bIBbI, KOTOPbIE NO3BONIAT HAM U Aarblle COBEPLUEHCTBOBATL 3TU Nybnukauun.

ki o

[>xoH JaHunoBuy [asng Kopue
eHeparbHbIl cekpemapsb Mpencenatens Komuccumn no nHTENNEKTyabHON
MexayHapogHow Toproeow nanatbl (ICC) CcoBCTBEHHOCTU

MexayHapogHow Toproeow nanatbl (ICC)

3710 TpuHaguatoe usgaHne PekomeHgaumi ICC no nHTennekTyansHon cobcTBEHHOCTM: 0630p
aKkTyarnbHbIX BONPOCOB ANdA NpeanpuHuMaTenen n opraHoB BnacTtu, nyénukyemoix Kommnccumen no
WHTEeNneKkTyansHonm cobcTBeHHoCTU MexayHapoaHon ToproBon nanatbl. [lepBoe n3gaHue BbILWO B
ceeT B 2000 rogy. [laHHble pekomeHgaunm oTpaxatoT yctoaslmecs nosuumm ICC 1 He npegnonaratot
OpMUPOBaAHMS HOBOW CTpaTerun. TEeKCT HacTosLLEen NyOnMkaLmMm Ha aHIMIMNCKOM 1 OpYrux si3blkax, a
TakKkKe yNnoMsiHyTble B HEN NporpaMmMHblie AokyMmeHThbl ICC, goCTynHbI No agpecy:
iccwbo.org/iproadmap.

PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU
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bnarogapHocTu

ICC BbIpaxaeT npusHaTenbHOCTb YneHam Paboyel rpynnel ICC no paspaboTke PekomeHpaumii no
WHTENNEKTyanbHOM COOCTBEHHOCTU U ApyrumM padoudnm rpynnam ICC, BHECLLUMM LIEHHLIN BKMag B 9TO
HoBOe nsgaHue. B yacTHocTu, Mbl Bnarogapum crnegyroLwmx coaBTopoB 1 ocobeHHo Mpeacepatens
paboyel rpynmnbl 1 KOOPAMHATOPOB OTAENbHbIX PA3AerioB:

= Ingrid Baele, Philips Intellectual Property & Standards, Netherlands (IMpeacenatens pabouyen
rpynnbi)

= Karl-Georg Aspacher, Siemens, Germany*

» Horst Becker, ARIATHES Rechtsanwalte, Germany

= David Benjamin, Universal Music, United States

= Dominika Boehm, Siemens, Germany*

= Axel Braun, F. Hoffman-La Roche, Switzerland*

= Stavros Brekoulakis, Queen Mary University of London, United Kingdom*

»= Andrew P. Bridges, Fenwick & West, United States

= Jorge Chavarro, Cavelier Abogados, Colombia*

» Phye Keat Chew, Raja Darryl & Loh, Malaysia

= Apostolos Chronopoulos, Queen Mary University of London, United Kingdom
= Peter Chrocziel, Freshfields Bruckhaus Deringer, Germany

= Szonja Cso6rgd, European Seed Association*

= Mohan Datwani, The Hong Kong Institute of Chartered Secretaries, Hong Kong
= Manisha A. Desali, Eli Lilly and Company, United States

= Ana de Sampaio, J.E. Dias Costa, Portugal*

= Elio De Tullio, De Tullio & Partners, Italy

= Stefan Dittmer, DLA Piper, Germany

= Darya Ermolina, Baker McKenzie, Russia

= David Fares, 215t Century Fox, United States

= Leopoldo Granados, Control Risks, Mexico

= Caspar Grote, BASF, Germany

= Karina Hellbert, Fiebinger Polak Leon Rechtsanwalt, Austria

= Anette Henrysson, Advokatfirman Vinge, Sweden

= Adrian Howes, Nokia, United Kingdom

= Gao Hui, CCPIT Patent and Trademark Law Office, China

= Urho llmonen, FACT Law Group, Finland

» Robin Jacob, UCL Faculty of Laws and retired Lord Justice of Appeal, United Kingdom
= Michael Jewess, Research in IP, United Kingdom*

= Mathias Karlhuber, Cohausz & Florack, Germany*

» Martine Karsenty-Ricard, J.P. Karsenty & Associés, France

» Douglas Kenyon, Hunton & Williams, United States*

PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU
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David Koris, DaVinci Partners, Switzerland

Barbara Kuchar, Karasek Wietrzyk Rechtsanwalte, Austria
Sandra Leis, Dannemann Siemsen, Brazil*

Julian Lew, 20 Essex Street Chambers, United Kingdom*
Thomas Lindqvist, Advokatfirman Hammarskiéld & Co, Sweden*
Elisabeth Logeais, UGGC Avocats, France*

Paul Lugard, Baker Botts, Belgium*

Dominic Muyldermans, Croplife International*

Hans-Jorg Muller, Siemens, Germany

Ganapathy Narayanan, Tata Consultancy Services, India

Philipp Neels, Wallinger Ricker Schlotter Tostmann, Germany
Miguel O’Farrell, Marval, O'Farrell and Mairal, Argentina

Michael M. Pachinger, Saxinger, Chalupsky & Partner, Austria
Daniel Pefa Valenzuela, Pefia Mancero Abogados, Colombia
Raymundo Pérez Arellano, Von Wobeser & Sierra, Mexico

Flip Petillion, Crowell & Moring, Belgium*

Alice Pezard, attorney-at-law and former judge at the Court of Cassation, France
Richard Pfohl, Music Canada, Canada*

Diana PetriCevi¢, Podravka Inc, Croatia

Elias Rios Navarro, Avalerroux, Mexico

Andrés Felipe Rahn, Cavelier Abogados, Colombia

Timothy Roberts, Brookes Batchellor, United Kingdom

Isabelle Robinet-Muguet, Orange, France

José Antonio Romero, Avalerroux, Mexico

Eric M. Runesson, Sandart & Partners, Sweden

Erik Schafer, Cohausz & Florack, Germany

John Sideris, Philips Intellectual Property & Standards, Netherlands
Bradley Silver, Time Warner Inc., United States

Lidné Storozenkaité, LEADELL Balc&iGnas & Grajauskas, Lithuania
Peter Thomsen, Novartis International, Switzerland

Eugenio Triana Garcia, member of the board of trustees,
Fundacion para el Fomento de la Innovacion Industrial, Spain

Stéphane Tronchon, Qualcomm, France*

Eduardo Varela, Cavelier Abogados, Colombia

Agustin Vargas Diaz, Vargas Law Abiding Group, Mexico
Hans-J6rn Weddige, Thyssenkrupp, Germany*

Ulrika Wester, Ericsson, Sweden

PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU
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= Christopher Wilson, 215t Century Fox, United States

= Sanna Wolk, Institute of Intellectual Property, Marketing and Competition Law (IMC),
Uppsala University, Sweden

= Lili Wu, CCPIT Patent and Trademark Law Office, China

= Daphne Yong-d'Hervé (Task Force Secretary)*, José Godinho and Angéle Beauvois
(ICC Secretariat)

* KoopanHaTopsbl pa3genos

Mbl Takke 6narogapum Bcex uneHoB ICC 1 HauMoHanbHble KOMUTETbI OTAENbHBIX CTPaH, KOTopble
BHecny 60NbLUON BKMag B NOArOTOBKY HACTOSILLLErO M34aHusi, NpeasioxKMB CBOM KOMMEHTapuu 1
noXernaHusi, 3HaYyeHne KOTOpbIX AN HacTosWwen paboTel TPYOHO NEPEOLEHUTb, U KONner u3
cekpeTtapwmarta ICC 3a ux Bkrag u cogenicTBmue B COrnacoBaHnM KOMMEHTapUEB, MOSYyYEHHbIX OT
apyrmnx komuccun n rpynn ICC, B yactHocTn Andrea Bacher, Caroline Inthavisay, Jennie Irving, Emily
O’Connor, Elizabeth Thomas-Raynaud, Sophie Tomlinson n Héléne Van Lith.

PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU



2017 OcCHOBBI MHTENIEeKTyansLHoW COBCTBEHHOCTH

OCHOBbI MHTENNEKTYyaNbHOM
CODOCTBEHHOCTU

YTo Takoe MHTenneKtTyasnbHas COOGCTBEHHOCTb

MHTennekTyanbHas co6cTtBeHHOCTb (MC) — 3TO pe3ynbTaTt MHTENNeKTyanbHOW OeATENbHOCTH,
npvHagnexawun rpaxkgaHnHy, YacTHOM UK rocy4apCTBEHHOW OpraHu3aLmm, KOTopble MOryT no
CBOEMY YCMOTPEHMIO NPeaoCTaBnATb K HEMY AOCTYN BCEM XenawLmM nmbo onpegeneHHbIM obpa3om
KOHTpONMpoBaTb ero ncrnonb3oBaHue. IHTennekTyansHas cOOCTBEHHOCTb NpeACTaBneHa
hakTMyeckn Be3ne: B TBOPUECKMX NPOU3BEAEHNAX, HAaNpumep, KHUrax, unbmax, ayanosanucsix,
My3blKarnbHbIX NPOM3BEAEHUSIX, MPOU3BEAEHNAX UCKYCCTBA U NPOrpaMMHOM obecrneyeHnm, n B
NOBCEAHEBHBIX NpeaMeTax, TakMx Kak aBTOMOOMK, KOMMbIOTEPbI, TEKAPCTBA U pa3nuyHbie copTa
pacTeHMin — TO eCTb BO BCEM, YTO MOSIBUIIOCH B pe3ynbTaTe pasBUTUS HayKu U TEXHOMOMUIA.
PasnuuntenbHble 0cOGEHHOCTH, Ha KOTOpble Mbl o6pallaem BHUMaHWe, NpruobpeTas ToBapb,
HanpvMep, Ha3BaHWsi U 0COGEHHOCTM 0POPMIIEHMS], TakKe NoanaaatT noa onpeaeneHue
WHTeNneKTyanbHOoW COGCTBEHHOCTMN.

OnpefeneHHble npaBa MOryT BbiTb CBA3aHbI JaXke C MECTOM U3roTOBMEHUS kakoro-nubo ToBapa
(3mecb MoxHO BcnoMHUTb LLlamnaHb 1 FoproHuony). MHoroe 13 Toro, Y4To Mbl BUAMM U HYEM Mbl
nonb3yemcsi B cetu NHTepHeT, 6yab To BEG-CTpaHMLa v JOMEHHOE UMS, TAKKe MOXET BKIoYaTh B
cebs anemeHTbl 06beKTa MHTENNEKTYarnbHON COGCTBEHHOCTU UMW SIBNATHCS TaKUM OOEKTOM.

I'quemy OXpaHsieTCA UHTenmneKtyarnbHas COOCTBEHHOCTb U KTO OT
9TOro BbiUrpbiBaeT

CucTtema npaB MHTennekTyanbHon codcteeHHocT (MC) no3BonsgeT He TONbKO 3aKpenuTb MHHOBALUK
1 Npou3BeaeHNS 3a X aBTOpPaMK 1 co3gaTensiMu, HO 1 obecneunTb «npaBo COBCTBEHHOCTU» Ha
Takne ob6beKThbl, a B KOHEYHOM UTOre — co34aTbh BO3MOXHOCTb M3BMEYEHNsI U3 HMX Bbiroabl. 3awuwas
WHTENNEeKTyanbHyt0 COBCTBEHHOCTb, OOLLECTBO NMPU3HAET Ty BbIFOAY, KOTOPYI OHA MOXET MPUHECTMH,
a TaKkKke CTUMYNMPYeT UHBECTMLNM BPEMEHU 1 PECYPCOB B Pa3BUTHE MHHOBALIMIA 1 paclunpeHme
3HaHWN.

CucTteMa UHTennekTyanbHo coOGCTBEHHOCTM Npu3BaHa NPUHOCUTL NONb3Y BCeMy OBLLECTBY B LIENOM,
Oyay4M yHUKanbHbIM KOMNPOMMCCOM MeXay UHTepecamm notpebuTenei n aBTopo.. Kak npasuo,
npaBa MHTeNnNeKTyanbHon cobCTBEHHOCTM NO3BOMSIOT UX 0OnagaTento B Te4eHne orpaHNYeHHOoro
CpokKa onpefensaTb Nopsgok UCNonb3oBaHUs pesynbTaTa MHTENNeKTyansHom aesaTensHocTh. B obmeH
Ha npegocTaBneHne Takoro npaea cucTema oxpaHbl MHTENNEKTyanbHON cOGCTBEHHOCTH paboTaeT Ha
6naro obLlecTBa, B YaCTHOCTHU:

* yBenuymBaeTcsl 06bem obLLefOCTYMNHbIX 3HAHUI, pa3BMUBaETCS KynbTypa;

" CTUMYNUpPYyeTCA KOHKYpEeHLUMA U Npon3BOACTBO LLUMPOKOro cnekrTpa Ka4eCTBeHHbIX TOBapoB U
yenyr;

" nopgaepxwuBaeTcsa 3KOHOMMWYECKMI POCT U 3aHATOCTb HaceJleHUd;

PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU 1
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* noollpsieTcs TBopYeckas U MHHOBALMOHHAs OeATENbHOCTb;
" [oA4epKMBAETCSH TEXHUYECKUI M KYNbTYPHbIN NPOrpecc 1 CaMoBbIpaXeHue.

Korga HeoGxoOuMble UK AOCTaTOYHbIE B TOW UMW UHOW CUTYaLMKN MHTENNEKTyarnbHble npasa
HeOoCTYMHbI NGO BO3HMKAKT CIIOKHOCTY B UX 3aliuTe, u3obpetaTeny n MHHOBALMOHHbIE
npeanpusTia ObiBaloT BbIHYKAEHL! B 6OMbLUENR CTENEHN nonaraTbCs Ha Apyrne cnocobbl 3almTbl OT
HegoGpPOCOBECTHON KOHKYPEHLMW. DTO MOryT GbiThb YCIIOBMS [OFOBOPOB UMW TEXHWYECKME CPeacTBa
3alUMTbl OT KOMMPOBAHUS, a Takke YCTAHOBIEHNE peXnMa KOMMepYeckon TaliHbl. OQHaKo aTu
cnocobbl MOryT okasaTbCa MeHee 3PMEKTUBHBIMU AN JOCTUXKEHMUS YKa3aHHbIX Bbille Lieneil.

Kak OoXpaHAeTCA UHTesrnneKTyaribHas COOCTBEHHOCTb

lMpaBa Ha 06beKTbl MHTENNEeKTyansHou cobctBeHHocTun (MC) npegoctaBnsaoTca B COOTBETCTBUM C
HOpMaMM HaLWOHaNbLHOro 3aKkoHOA4AaTeNbLCTBA TEX UMM MHbIX rOCyAapcTB Unn pernoHoB. Kpome Toro, B
cchepe uHTennekTyanbHOM CO6CTBEHHOCTM CYLLIECTBYET LiefbIi psg MeXAyHapOAHbIX AOrOBOPOB,
KOTOpble 3aKpennaT YHUPUUNPOBaAHHBIM NOAXOA K OnpedeneHHbIM Bonpocam, B TOM Yucne
npoueaypHbIM, MO0 NO3BOMAIT NPOM3BOAUTL PETMCTPALMIO NPaB UHTENNEKTyanbHOW COOCTBEHHOCTM
O[HOBPEMEHHO B HECKOMbKMX rocygapcTteax. [lpaBoobnagartens MOXeT Takue npasa ycTynarb,
nepegaBaTb MO NULEH3UW UIKM pacnopsikaTbCsl UMM MHbIM 0Bpa3oM. [1ns oxpaHbl pasnmyHbIX
0OBEKTOB MHTENNEKTYanbHOW COOCTBEHHOCTH, HANpPUMeEpP, NUTEPATYPHbIX N XYO0XKECTBEHHbIX
npoussegeHunii, nsobpeTteHnii, 6peHaoB, AN3aNHEPCKNX PeLleHNn U T.4. NPUMEHSIOTCS pasnnyHble
Cnocoobi:

" J'IMTepaTyprle N XyOoXeCTBeHHbIe Npon3BeaeHunsa, HanpuMep, KHUrn, KapTuHbl, KVIHO(*)I/IJ'IbeI,
MYy3blKalibHble Npou3BeaneHnd, aygno- n suaeosanmcu, a Takke nporpammHoe obecneyeHne
0ObI4HO OXpPaHAKTCA C MOMOLLbbIO aBTOPCKOro npaea Uin Tak Ha3blBaeMblX CMEXHbIX Mpas;

=  TexHunyeckne I/l306peTeHI/I‘i| N TEXHOJ10TNUN, KaK NpaBuio, OXpaHAKTCA NaTeHTaMu;

= CpeacTBa MHAMBUAOYaNU3aUMKU, HAaNnpUMep, CroBecHble 0603HaYeHNsl, CUMBOSbI, 3amnaxu, 3BYKU,
uBeTa 1 hopMbl, KOTOPbIE NMO3BONAT OTNIMYaTb OAHM TOBapbl U YCIyri oT ApYruX, MoryT
OXPaHATLCSA C MOMOLLBIO TOBAPHbLIX 3HAKOB;

=  OcobeHHOCTM BHELLHEro BMaa 0ObEKTOB, Hanpumep, npeameToB mebenu, anemMeHToB Ky3oBa
aBTOMOOUIISAA, CTONOBbIX I'IpI/I60pOB NN 1OBEJNMMPHbIX n3genun MOTYT OXPaHATbCA NoCpeaCTBOM
MHCTUTYTa NPOMbILLIEHHbIX 06pa3LI,OB;

= HaumeHoBaHusi MecT NPONCXOXOEHNA TOBApPOB U KOMMepYeCKad TalHa Takke cuuTaroTcd
pPa3HOBUOHOCTAMU MHTeHHeKTyaHbHOVI COOCTBEHHOCTU, U Bonbluas 4YacTb rocygapcre
npenocTaBlidEeT TakKum 00beKkTam TOT Unu MHON 0bbeMm ﬂpaBOBOVI OXpaHbl;

= 3akoHogaTernbHble akThl, HanpaBJlieHHbl€e Ha npeaoTBpalleHne He,D,O6pOCOBeCTHOI7I
KOHKypeHUnn B ccbepe npeuanHmmaTeanKon neAaATenibHoCTn, OAHOBPEMEHHO CI'IOCO6CTBy}OT
OXpaHe KommepquKon TaWHbl U HEKOTOPbIX APYrnx BnaoB MHTeﬂHeKTyaﬂbHOVI cobCTBEHHOCTH;

" CopTa paCTeHVIVI npenmyectBeHHO OXpaHAKTCA cneyunanbHbIM NMpaBoOM Ha CEeJNIeKUNOHHbIE
OOCTWXEHUs, OTHOCALLMMCS K obnacTtu npas MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTH, HO MOoryTt
OXpaHATbCA U TPaANUNOHHBIMU NaTeHTaAMM, nmbo OBYyMA cnocobamum OQHOBPEMEHHO;
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= Pap rocynapctBe npenoctaBndeT OCO6yIO NpaBOBYH OXpaHy TOMONOrMAM UHTErpanbHbIX
MUKPOCXEM U 6a3am gaHHbIX.

OpvH 1 TOT e 00bEeKT MOXET OAHOBPEMEHHO OXPaHATLCS MOCPEACTBOM Cpa3y HECKOMbKUX BUAOB
WHTeNNeKTyanbHbIX NPaB Ha TePPUTOPUN PasNYHbIX TOCYAapCTB.

ABTOpCKOEe npaBo

ABTOpCKOE NpaBo NPM3BaHO NOOLLPATL CO3AaHNe OpUrMHarnbHbIX NPOU3BeOEeHUI UCKYCCTBA, MY3bIKU 1
nuTepaTypbl, HAYMHASA C KHAT U KapTUH W 3akaHYMBas KMHOUIIbMaMK, ayano- U BUAeo3anucamm u
nporpaMmMHbIM obecrnedeHrem. CucTema aBTOPCKOro npasa NnooLpsieT TBOPYECKOe CaMOoBblpaXeHue,
MO3BOJISAst aBTOPaM M3BIEKaTb SKOHOMUYECKYIO BbIrody M3 CBOMX npousseneHuii. Kpome
MMYLLLECTBEHHBIX MPaB MHCTUTYT aBTOPCKOrO Npaea Takke NpegycMaTpuBaeT npeaocTaBneHme
aBTOPaM NNYHbIX HEMMYLLECTBEHHbIX MpaB, KOTOpbIe, C OAHOM CTOPOHBI, MNO3BOJISOT CO3aaTENAM
npov3eeaeHunin TpeboBaTb NpU3HaHKUSA UX aBTOPCTBA, a C APYroi CTOPOHbI, MPENSATCTBYIOT UCKAXKEHUNIO
WY U3MEHEHUIO NMPOU3BEAEHWIA, NopoYaLLeMy penyTaLuio UX aBTOpPOB.

OxpaHa B kayecTBe OObEKTOB aBTOPCKOro npasa npegocTaBnseTcsi OpUrMHanbHbIM NPOU3BEAEHMSAM,
KOTOpble HOCAT TBOPYECKMI XapaKTep U BbipaXeHbl B Kakow-Nnbo o6bekTMBHON dhopMe. ABTOpCKoe
npaBo aBTOMAaTUYECKN BO3HUKAET Y aBTopa C MOMEHTa CO34aHUs NPOU3BEAEHNS, XOTS B HEKOTOPbIX
CTpaHax NpYMeHseTCs NpMHLMN 4O06POBOMBLHON perncTpaummn, nogpasymeBaroLleln NnpeaocTaBneHme
paga AoONOJSTHUTENbHbIX BbIroA. C MOMeHTa Nx BO3HUKHOBEHUSA npaea Ha npou3seaneHne MmoryTt ObITb
YCTYNNeHbl N nepefaHbl Ha OCHOBaHWU MNULEH3MOHHOIO AOroBopa Yalle BCero npogcepy unm
nsgartenscTBy. OxpaHa Npon3BeaeHNs aBTOPCKUM NMPaBOM O3HAYaeT Hanu4yne y ero aBtTopa
WCKITHOUUTESNbHBIX CPOYHbIX NpaB, KOTOpble, Kak NPaBuIo, BO3HUKAOT B MOMEHT CO34aHus
Npovn3BeaeHWs 1 NpeKpaLLalTcs Mo NCTEYEHUN NATUAECATU UM CEMUAECHATU NIET C MOMEHTa CMepTU
aBTOpa. ABTOpCKME MpaBa Ha ayavo3anucy obblYHO NpekpaLLaloT 4eNcTBOBaTh He paHee, YeM Yepes
ceMbAecdT neT nocne nybnukaumu.

3akoHbl 06 aBTOPCKOM NpaBe NO3BONSAOT NpaBoobnagaTensam onpeAeneHHbIM 06pasom
orpaHVM4YMBaTh UCMONb30BaHWE CBOWX NpousBeaeHuid. K TakoMy Ucnonb30BaHUo, KOTOPOE aBTop Mo
CBOEMY YCMOTPEHUIO MOXET pa3peLunTb UMW 3anpeTuTb, Kak NpaBuno, OTHOCAT AeNCTBUS Mo
BOCMPOM3BEAEHMIO U pacnpoCcTpaHeHuio: obHapohoBaHWe, NpokaT, 3anuck, NyGMYHbIN Nokas,
coobLLeHWe B 3hup, a Takke nepesog Nmbo uHyto nepepaboTky nponsseneHusi. B HekoTopbix
CTpaHax aBTopbl He BNpaBe 3anpeTuTb UCMONb30BaHNE CBOUX NPOM3BEAEHWI onpeaeneHHbIM
06pa3om, 0HaKO 32 HUMU COXPAHSETCS NPaBO Ha MosyYeHVe BO3HArpaXaeHNs 3a Takoe
ncnonb3oBaHue. B 3akoHogaTenbCTBE BCEX FOCYAAPCTB NPeayCMOTPEHbI UCKITIOYEHUS, NMO3BONSIOLLME
TPEeTbUM NULiam onpeaeneHHbIM 06pa3om UCMonb30BaTe NPOU3BEAEHUS], HE BbiMNnavnBasi UX aBTopy
BO3HarpaXxaeHns Unu He UcrpaluvBas ero cornacusi. B kauectse npumepa MOXHO NpUBECTU
MCMonb3oBaHUE YacTeln NPou3BeAeHU UnKu LMTaT U3 HUX B UNTOCTPATUBHBIX UK 06pa3oBaTenbHbIX
uensix. MpegocTaBnsiemMble cybbekTam aBTOPCKUX NPaB CPeACcTBa 3aLUMTbl, PABHO Kak U1
NpeaycMOTPEHHbIE 3aKoHaMK 06 oxpaHe aBTOPCKWX MPaB OrpaHUYEHNsT U UCKIIOUYEHUSI, — 3TO
Ba)KHEWLLME 3NIEMEHTbI CUCTEMBI aBTOpCKoro npaea. O6ecneunBas 6anaHc MHTEPECOB, OHU
obneryatoT co3gaHne TBOPYECKUX NPOU3BEAEHUIA, @ Takke CNOCOGCTBYIOT NOSIBNEHMIO HOBbIX
cnocob0oB Ux pacnpoCcTpaHeHWsl U UCTONb30BaHMS.

B GonbLlUMHCTBE rocygapcTB aHanornyHas 3awmra QencTByeT Takke U B OTHOLLEHUN U3roTOBUTENEN
doHorpamm, opraHmsaunin 3MpHOro BeLaHms 1 ncnonHuTenen. B page ctpaH nHTepech! nu,
paboTaloLLmx ¢ NpoM3BEAEHUAMU, OXPAHSAEMbBIMY aBTOPCKUM NPaBOM, rapaHTUPYIOTCS TakK e, Kak U1
WHTEpeChl aBTOPOB 3TUX MPOM3BEAEHNI, TO €CTb NOCPEACTBOM aBTOPCKOro npaea. B apyrux ctpaHax
WMHTEpPEeCHl Taknx NL, OXPaHSAKTCSA C MOMOLLbIO Tak HasblBaeMbIX CMEXHbIX NpaB. Porb aBTopckoro
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npaea ocoGeHHO BO3pocha B nocrneaHue rodbl B CBA3N C pasBUTMEM LIMGPOBbLIX TEXHOMOMMA 1 ceTn
NHTepHEeT, NPUMEHUTENBHO K KOTOPLIM aBTOPCKOE NpaBo ABMNSAETCA OCHOBHOW (hOpMOii NpaBoBoOM
OXpaHbl PacnpoCTPaHAEMOro OHMNalH KOHTEHTA. IMEHHO B 3TOI cdpepe BO3HMKAIOT MHOrOYMCIEHHbIe
CMOXXHOCTU NPaBONPUMEHEHWS U CyAeOHOI 3alumTbl aBTOPCKMX MpaB.

CyuiecTByeT Lenbii pag MexayHapoaHbIX JOroBOPOB MO BOMPOCaM OXpaHbl aBTOPCKUX U CMEXHbIX
npaB.. K HuM oTHocaTca BepHckas KoHBeHUMs 06 oxpaHe nuTepaTypHbIX N Xy40XKECTBEHHbIX
nponsBeneHun 1886 roga, MexagyHapoaHas KOHBeHUUs 06 oxpaHe npae UCMNOSNHUTENEN,
N3roToBUTENEN hoHOrpamMm 1 BellaTerbHbIX opraHm3aumin 1961 roga, KeHeBckasi KOHBEHLMS 06
OXpaHe UHTEPECOB Npou3BoanTENe POHOrPaMmM OT HE3AaKOHHOIO BOCNPOU3BEAEHMS UX (POHOrPaMm
1971 roga, OoroBop BOUC! no aBTopckomy npay 1996 roaa, a takke Jorosop BOUC no
ucnonHeHnsm n poHorpammam 1996 roga. [1sa nocnegHuX cornalleHns perynnpytoT BONpocChI
OXpaHbl NpaB aBTOPOB, MY3blKanbHbIX NPOAIOCEPOB U UCMNOMNHUTENEN B MUPEe LUAPOBBLIX TEXHOMOIMNA.
HosenwmmMmn Ha cerogHa foroBopamu B cdpepe oxpaHbl U 3auTbl aBTOPCKUX U CMEXHbIX NpaB
aBnatoTca [NekMHCKMA JoroBop no ayanoBusyanbHbIM ncnosHeHmsam 2012 roga n MappakeLuckmi
gorosop 06 obneryeHmMn JocTyna cnenbiX U 1L, C HapyLWEeHUsIMU 3PEHUSA UM UHBIMU OfPaHUYEHHbBIMU
CMocoBHOCTAMM BOCMPUHMMATL NeYaTHY0 MHpopMauuio k onybrnmnkoBaHHbIM nponssegeHusam 2013
roga. CornaweHune BcemupHon Toprosown opraHmsauum (BTO) no ToproebiM acnektam npas
WHTEnnekTyanbHon cobctBeHHocTn (TPUNMC) 1994 rona npeacrtaBnseT cobon nepsbii
MHOIOCTOPOHHUIA MeXAYHapoaHbI AOroBOP, pernameHTUPYOLNA BONPOCHI MHTENNEKTYyarnbHOM
cobcTBeHHOCTHM B cdhepe Toproenu. OH oxBaTbiBaeT OONbLUMHCTBO BUOOB MHTEMIEKTYaNnbHON
COBCTBEHHOCTM, BKIOYas aBTOPCKME U CMEXHble NpaBa.

MaTeHTbI

MaTeHT BblgaeTCcs opraHaMuy rocyapCTBEHHOW BNAacTu 1 HagensieT nsobperatens NnpaBom B TeYeHne
onpefeneHHoro nepuoaa BpeMeHM 3anpeLLaTb BCEM TPETbMM NMLAM UCMONb30BaTh, N3roTaBNuBaTb,
npogaeatb, NpeanaraTb K Npogaxe UM UMNopTUPoOBaTh ero n3obpeTteHne 6e3 ero paspeLleHus, T.e.
MUMEET CKOopee 3anpeTuTenbHy, YEM paspeLunTenbHYo npupoay. BsameH nsobpetartenb 06s3aH
NpPUBECTW B NATEHTHOW LOKYMEHTauuu, Kotopas 3atem byaeT pasmelleHa B nybrnvyHom goctyne,
noapobHoe onucaHue CBoero n3obpeTtenus. o cyT naTeHTbl NpeacTaBnsAoT cobon pasHOBUOHOCTb
006LecTBEHHOrO [OroBopa Mexay nsobpetarensmm n obLLECTBOM.

NHHOBaLMW, MHGOPMaLIMIO O KOTOPLIX U306peTaTenb NPeanoYnTaeT He pasrnallaTh, HasbiBalTCS
«HOY-Xay» UM «KOMMepyeckasi TaHa» 1 OXPaHSATCA Ha OCHOBaHUU UHbIX 3aKOHOAATENbHbLIX akTOB.

B 6onblumHCcTBE CTpaH CpoK naTeHTHON OXpaHbl coCTaBnAaAeT 20 neT c gatbl nogayn Ha perncrtpauuto
nakeTa HGOGXOJJ.I/IMbIX OOKYMEHTOB. OxpaHa npeaocrtaendeTca HauMoHanbHbIMU NN permoHanbHbIMA
rocyaapCTtBeHHbIMU NAaTeHTHbIMU OpraHaMmyn Ha OCHOBaHUM nogaBaeMblX I/I306peTaTeJ'IF|MI/I NaTeHTHbIX
3aAaBOK.

MaTeHTOM MOTYT OXPaHATbCA I/I306peT€HI/I9|, COOTBETCTBYKOLME crneayumnm Tpem yCrioBusaMm:

u I/I306peTeH|/|e [JOJPKHO ObITb HOBLIM, YTO O3HaYaeT, YTo paHee 0 HEM He I'Iy6J'WIKOBaﬂMCb
HUKakne ceBegeHumnd, 1 oHO HeE UCNoJib3oBasioCb I'Iy6ﬂ|/|‘-IHbIM 06pa30M;

! BCQMVIpHaH opraHusauusa VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM.
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" I/I3o6peTeH|/|e OOIKHO BbITb NPOMBbILLUITIEHHO MPUMEHUMbLIM, TO €CTb UMETb BO3MOXHOCTb
NCNosb30BaHMA B NMPOMbILLIIEHHOCTU UM BOCnpoun3seaeHnAa B NpOMbILLUIIEHHbIX MacwTabax;

= /300peTeHne OomMKHO BbITb «HEOYEBUOHBIMY», TO €CTb OHO HE AOSMKHO ObiTb peLleHnemMm,
KOTOpoe npuLwsio Okl B ronoBy noboMy, KTO MIMEET ONpeaerneHHbIe HaBblkM B COOTBETCTBYIOLLEN

cepe.

Co BpemMeHeM BO MHOIMx rocyaapcrteax noAaBUNIMCb HauMOHalbHble NaTeHTHblIe CUCTEMbI. o710
npounsoLwno B cuny pdaaa npuydnH, a UMeHHO!:

» CucTtema naTeHTOBaHWS CNOCOBCTBYET pacKpbITUIO MHpopMaumn Bcem YneHam obuectsa 6e3
NUCKINKYEeHUd, NnoBblilLaA Takum 06pasoM YpoBEeHb OOCTYMNMHOCTU TEXHNYECKOIro n Hay4Horo
3HaHus. B oTcyTCTBME NpegocTaBnseMbix NAaTEHTOM rapaHTuii, nsobpertaTtenu nnm
pa3spabaTbiBaloLne n3obpeTeHns KOMMNaHumM, ckopee Bcero, npeanoynm 6bl XpaHUTb CBeAEeHNS
O CBOWX M300peTeHnsx B TalHe;

* [laTeHTHblE CUCTEMbI CTUMYNMPYIOT MHHOBaU MK, nieectuummn B HUOKP 1 B pa3paboTky
Oyaywmx n3obpeTeHunit, a Takke obecnevnBatoT BO3MOXHOCTb MONydeHMs BO3HarpaxaeHus 3a
TaKytlo 4eATeNbHOCTb;

=  OrpaHuYeHHbI CPOK AEVACTBUSA NAaTEHTOB CNOCOGCTBYET ckopeiilleMy BBEAEHWIO U306GpeTeHNI
B KOMMepYeCKUii 06opoT, B pesynbTaTe Yero o6LLEeCTBO HaYMHaET Nomy4YaTb OT HUX NOMb3y
3HauuTEnNbLHO BbICTpee;

* [Moolupssa packpbiTve Noapo6HoN MHdopMaLuM 06 306peTeHUsIX, NaTeHTbl NO3BONAIT
nsbexartb NOBTOPHbIX UCCMeA0BaHWM, CTUMYNUPYS UCCNEeAoBaHUS B HOBbIX 061acTsX,
WHHOBALMOHHYIO AeATEeNbHOCTb U PasBUTME KOHKYPEHLIMU;

= [laTeHT BOCNPUHMMAETCS Kak HaeXHbI NPpaBoBOW TUTYN B cdhepe UHTENNEeKTyansHon
CODCTBEHHOCTH, NPEAOCTaBNSAEMbIN B GONbLUMHCTBE CTPaH No pe3ynbTataMm NpoBeaeHNs
TWaTeNbHOM 3KCNePTU3bI.

B TeyeHune Bcero nepuoga CBOEro CyLLECTBOBAHMSA NaTEHTHAsl CUCTEMA HENpepbLIBHO pa3BuBarnacs,
yeM OOBACHAETCHA ee YCTONYMBOCTb B JONTOCPOYHOM nepcnekTmBe. CyllecTByeT HECKOSBbKO
MeXOYHapOAHbIX JOFOBOPOB O NATEHTHOM OXpaHe, HanpaBfeHHbIX Ha KOOPANHALMNIO HaLVNOHaNbHbIX
CUCTEM MaTEHTOBAHWS, PErynmpoBaHmne NpoueaypHbIX BOMPOCOB U peLleHne BOMPOCOB
MaTepuanbHOro npasa, BO3HMKAKLWMX NPY MNOMyYEHUN NAaTEHTOB B rOCYAapPCTBEHHbIX U PETMOHANbHbIX
naTeHTHbIX BegomcTBax. B ccepe maTepuanbHoro npaesa Hanbonee 3Ha4UMbIMUK ABASOTCS
Mapwxckas KOHBEHLUS MO oXpaHe NpoMbiwieHHon cobecTBeHHocTn 1883 roga u Cornawenne BTO no
TOProBbIM acneKkTam nNpas UHTennekTyansHon cobcteeHHocTn (TPUMNC) 1994 roga, B TO BpeMs Kak
OCHOBHbIMW MEXAYyHapoAHbIMW COrnalleHnsaIMm, KacaroLMMMCs NpoLeaypHbIX BOMPOCOB B 06nacTu
naTeHTHOro npaea, aBnaATcs [loroBop o nateHTHon koonepaunn 1970 roga n JoroBop 0 naTEHTHOM
npase 2000 roga. Cpeamn permoHanbHbIX OroBOPOB MOXHO BblAENUTH EBPONENCKY0 NaTEHTHYIO
konBeHumio (EMK) 1973 roaga, lNycakckoe cornawweHnune 1976 roga, baHruiickoe cornawexune 1977 roga
1 EBpasuniickyto naTeHTHYO koHBeHUMO 1994 roga. EBponerickas naTeHTHasi KOHBEHLMS onpeaenset
nopsigoK NONy4YeHUss €BPONENCKMX NAaTEHTOB, KOTOPbIE MOCNE UX NPedOCTaBNeHUs OeACTBYIOT B
3asBIIEHHbIX FOCY4apCcTBax B KAYECTBE HaUMOHanbHbIX NaTteHToB. HoBas pegakums KonseHuumn (EMK
2000 roga) u lNMpouenypa ee NnpuMeHeHus BCTynunu B cuny B 2007 rogy.
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NMpombliwneHHbIe 06pa3uybl

MNpaBa Ha npoMbIwNEeHHblIe 06pasLbl OXPaHAT BHELLHMI BUA TOBApOB M UX YNaKoBKKU, coveTas B
cebe hopmy 1 HazHaveHve. MuHUManbHble KPpUTEPUU OXPaHOCTIOCOBHOCTU MPOMBILLIEHHbIX
06pasLoB NOCPEACTBOM UHTEMMEKTYarbHbIX NPaB BKIOYaOT (i) HOBU3HY U (ii) opurnHanbHOCTb U
3aMMCTBOBaHbI U3 NATEHTHOro NpaBa U aBTOPCKOro NpaBa COOTBETCTBEHHO.

OXxpaHOCMOCOOHLIN NPOMBILLIIEHHbIM 00pa3el, 4oMmKeH 06naaaTb 3CTETUYECKOW LIEHHOCTbIO, He
OrpaHMYMBaTLCA N TEXHUYECKON (DYHKLMOHANBbHOCTBIO U OTNIMYATLCA OT UAEHTUYHbBIX UITN CXOXMX
AN3aNHEPCKUX PeLUEHMI, CTaBLLMX LUMPOKO U3BECTHLIMU paHee. [MpoMbILLNEHHbIN o6pa3seL, MoXeT
ObITb ABYXMEPHbLIM (PUCYHOK) UK TpexMepHbIM (Moaenb). MNpoMbIwneHHble 0GpasLibl Oka3biBatoT
cyuleCTBeHHOe BITIUAHNE Ha KOHKypeHTOCI'IOCO6HOCTb TOBapoOB, NoBbIlLasa X KOMMep4eCcKyro
LEeHHOCTb, N ABNAITCA KNn4veBbIMU akKTMBaMu B page 0Tpacne|7|, HanpumMmep, B TEKCTUNbHON
NPOMBbILWNEHHOCTHN, B UHOYCTPUKX MOAbl, B NPON3BOACTBE HOBEJTUPHbIX I/I3,EI.eJ'II/II7I, MOOUITbHbIX
Monb30BaTeNbCKUX YCTPONCTB, aBTOMOBUMEN, GbITOBON TEXHUKN, MeBENN 1 aIeMeHTOB Aekopa.

Pexunm npaBoBow oxpaHbl NPOMbILLIIEHHbIX 06pa3LoB pa3nmMyeH B pasHbix cTpaHax. B 6onblunMHcTBE
CTpaH oxpaHa NpeaoCcTaBseTCsl NPOMbILLNEHHbIM obpa3uam B MOpsgKe perucTpaumm, kak npasuno,
COMpoBOXAaLWENCA MUHUMAIbHON 3KCNEPTU3O0N.

lMpaBoBas oxpaHa NPOMBbILLIIEHHBIX 0O6pa3LIOB — 3TO cdepa, B 3HAUUTENbHOW CTEMNEHM
BbIMrpbiBaloLlas B pesdynbTate yHUmrKauum Ha BCex aTanax MexxayHapoaHOW pernctpauum, a Takke
rapMoHM3aLnKn NONIOXEHNN NPUMEHMMOro MaTepmanbHOro npaea. Faarckoe cornaileHue o
MeXOYHapOL4HOWM perncTpaumm NnpoMbILLeHHbIX 06pasuos 1925 roga ¢ y4eToM U3MEHEHUIA,
BHeceHHbIX XKXeHeBckum Aktom BOUC 1999 roga, no3BonseT LeHTpanM3oBaHHO HanpaBnsTb eAnHYH0
3asBKYy Ha NpefoCTaBeHNE NPaBOBON OXPaHbl MPOMBbILLNEHHOrO obpa3sua cpasy B 65 cTpaHax,
nognucaswunx CornaweHne. HegasHee nognucanune CornaweHns Kopeen n CLUA, a Takke
nnaHupyemoe npucoeauHeHne k CornalleHunio paga apyrux cTpaH 4EMOHCTPUMPYET BCEMUPHOE
pacnpocTpaHeHne NpPaBoOBOM OXpaHbl MPOMbILLIEHHBLIX 06pa3yoB. MNpouenypHbie BONpOCHI,
Knaccudukaunsa ToBapoB perynmpyoTcs nonoxeHuamm JlokapHckoro cornawerns 1968 roga.
CyLLecTBYIOT TaKke NPOEKThI, HarnpaBneHHble Ha COBEPLUEHCTBOBaHUE METO40B MOMCKa U
0OHOBNEHNE HOPM, PETYNUPYIOLLNX NpaBunia on1ucaHns TOBapoB.

PacnpocTpaHeHHbIM cnocobom nofaym 3asiBKM Ha OXpaHy NpoMbILLIEHHOro obpasua B EBponerickom
Cotose (EC) aBnsieTcst obpawieHve B BeqoMcTBO No MHTENNEKTyanbHOW COOCTBEHHOCTH
Esponenckoro coto3a (EUIPO) B AnunkaHTe, KOTOpOe OCyLLEeCTBNSAET yrpaBneHne CMCTEMOM
3aperncTpupoBaHHbIX MPOMBbILLIIEHHbIX 06pasLoB EBponerickoro coobuecTsa, AENCTBUTENbHbBIX BO
Bcex cTpaHax EC. MonoxeHns maTepmanbHOro npasa 6bivM rapMoOHM3NPOBaHbl Ha YPOBHE
Eeponeliickoro Coto3a B pesynbTate npuHaTua PernamenTa Ne 6/2002, koTopbIvi BBEMN NpaBo Ha
npoMbILLNeHHbIN obpa3sel, CoobuiecTsa, Npu3HaBaeMoe BO BCEX rocyaapcTeax-yneHax EC.
3aperncTpmMpoBaHHbIM NPOMBILLNIEHHBIM 06pasLamM NpeaocTaBnsieTcs NpaBoBasi OxpaHa CPOKOM [0
25 net. [Ina He3aperucTpMpoBaHHbIX NPOMbILLMIEHHBIX 0OpPa3LoB AENCTBYET TPEXNETHUIA CPOK
OXpaHbl.

B HacTosiee Bpems Ha ypoBHe BOUC BepeTcst ob6cyxaeHne npoekTa MexayHapogHoro Jorosopa o
3aKOHax O MPOMBbILLNEHHbIX 06pa3suax, KoTopbi Mor 6bl 06ecneynTs agMUHUCTPATUBHOE
eamHoobpasue npoueayp Nogayn 3asBOK U perucTpaLlmm B NpucoeanHmMBLLNXCS cTpaHax. PelleHne o
Heo6Xxo4MMOCTM CO3biBa AUNNOMATUYECKON KOHepeHUun Ansa npuHatusa [Jorosopa OOMKHO ObiTh
npuHATO 0 koHua 2017 roaa.

O6napaTtene NnpaBa Ha NPOMBbILLIIEHHbIN 0Bpa3eL, Bnpase NpensaTCcTBOBaTb €ro
HeCaHKLMOHMPOBAHHOMY KOMMPOBAHMIO TPETbUMW NULLAMK U 3anpeLlaTb NPOU3BOACTBO, NPOaAXY,
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BBO3 WUNW BbIBO3 NPOAYKLUMU, KaK-NNGO MCMONb3YIoLLEei NPOMbILLNEHHbI 06paseLl. B HekoTopbix
CTpaHax npaBoobnagaTenb Takke MOXET napannenbHo NpuberHyThb K 3aLuTe 3aKoHOB 06 aBTOPCKOM
npaBee, TOBapHbIX 3HaKax 1 nateHTax. o Mepe Bo3pacTaHUsi KOMMEPYECKOro 3HauYeHus!
MPOMbILLSIEHHbIX 06Pa3LOB B COBPEMEHHON SKOHOMWKE PacTeT U yaensieMoe UM BHUMaHue.
[n3aitHepbl U co3faBaemMble UMK NMPOMbILLIEHHbIE 06pa3sLbl 3a4acTylo BOBMEKaloTcs B pa3paboTky
MPOAYKTa UMK YCIYTU yKe Ha 3Tane hopMMpOBaHMs KOHLENLUUK, a pasBUTME TEXHOMOMMI B cdepe
An3aiiHa 1 Npou3BOACTBa cAenano BO3MOXHbIM CO3AaHne MHHOBALMOHHBLIX MPOAYKTOB U YCNYT.

Tem He MeHee, Ans Toro, YTobbl NPOMbILLNEHHbIE 06pas3ubl CTanu NOMHOLEHHBIM U MOMb3YLWUMCS
LLUMPOKMM CMPOCOM OOBLEKTOM UHTENNEKTyanbHOW COBCTBEHHOCTH, Heobxoanma AanbHenwas
rapmMoHM3aLmnsa pa3HOPOOHbIX 3aKOHOB, PErynmpyoLLMX UCNoMNb3oBaHWe NPOMbILLIIEHHbIX 06pa3uoB, a
Takke paspaboTka pekoMeHOaLMN B OTHOLLEHUM BO3MOXHOCTU U 06beMa KX 3aluThbl.

ToBapHble 3HaKu

Tosaprle 3HaKM NO3BONAKOT I'IOTpeﬁl/ITeJ'IﬂM n npegnpuHUMaTenam pasnnyatb TOBapbl N yCnyru
Pa3fmin4HbIX npowssop,meneﬁ n Bbl6|/|paTb npoaykuuto, penyrtauumm KOTOpOIZ OHU OOBEepPAIoT.

Bnarogaps ToBapHbIM 3HaKaMm NPoVU3BOAUTENMN TOBAPOB W NOCTABLUMKM YCIYT, MHBECTUPOBaBLUINE
BpeMs1, CUIbl U CpeacTBa B YKpernseHue penyTtauumn ceoero 6peHaa, MMetoT BO3MOXHOCTb
npensaTcTBOBaThL APYrM NnLAaM B HEA06POCOBECTHOM U3BIEYEHNM BbIrOAbl M3 UX penyTauun. Takum
obpasom, Ha pblHKe noadepXvBaeTcs 4O6POCOBECTHAS KOHKYPEHLUS, @ KOMMaHUK MosyyatoT CTUMY
K BITOXXEHUIO PECYPCOB B MEPOMNPUSITUS MO NMOBLILLIEHUIO KAYECTBA U NoaaepXaHuto y notpebuTtenei
BbICOKOTO MHEHMSI O CBOMX TOBapax W ycnyrax.

B kayecTBe TOBapHbIX 3HAKOB MOTYT OXpPaHSATbCS OpeHadbl, HAMMEHOBaHMS, CUMBOJIbI, 3HAKN 1 Jaxe
uBeTa, 3anaxw, 3Byku n obbemMHble n3obpaxeHus. Taknm obpa3om, npakTuyecku nobdas
oTnuuuTenbHast 0cobeHHOCTb TOBapa UM yCnyrn MOXeT NOoMy4nTb NPaBOBYIO OXpaHy B KayecTBe
TOBapPHOro 3Haka.

B GonblUMHCTBE CTpaH perncTpaunsi TOBapHOro 3Haka B rocy4apCTBEHHOM Wi PerMoHaribHOM
YNOTHOMOYEHHOM OpraHe NMpPOoM3BOAMTCS B LIENsX 3aLlWThl OnpeaeneHHbIX TOBapOoB UMW YCIyr.
Bnapgeneu ToBapHOro 3Haka BnpaBe 3anpeTuTb ApYrMM fMLam UCNosb30BaTh CBOM TOBApPHbIN 3HAK
UINn CXOXWNE C HUM 0603HaYEHUSI MPUMEHMTENBHO K TOBapam W ycryram, aHarnormyHbIM Uim CXOXUM C
ero cobCTBEHHbIMU, ECNY Takoe NCMONb30BaHME MOXET NPUBECTU K BBEAEHUIO NOTpebuTenel B
3abnyxaeHve. Kpome Toro, BO MHOMMX CTpaHax M3BECTHbIE UM OOLLEN3BECTHbIE TOBAPHbLIE 3HAKM
3aLMLLaloTCs OT UCMOSIb30BaHUS, KOTAA OHO MOPOYMT UMM OCMabnsaeT Takon 3HaK U NPUBOAUT K
N3BMNeYEHU0 He0BOCHOBAHHOW BbIrOAbI M3 €ro penyTauuu.

MpakTnyeckn Bce KOMMepYECKMe NPeanpuaTUs, kak bonbLune, Tak 1 Masnble, UCNOMb3YT TOBapHbIE
3Haku. VI B pa3BMBaloLLMXCS U B pa3BUThbIX CTPaHax TOBapHbIE 3HAKM Yalle BCcex Apyrmx oObekToB
WHTENNEKTYyanbHOW COGCTBEHHOCTM UCMONb3YIOTCS NS 3aWUThl NPaB Y UHTEPECOB NPeANPUATUA.
ToBapHble 3HaKku NpeAHa3HavYeHbl Ans Toro, YTo6bl rapaHTUPOBaTh MECTHLIM NOTPebUTENAM
[OCTOBEPHOCTb MH(OPMAaLUM O NMPOUCXOXAEHNN TOBAPOB U YCNnyr, a yAobHbIA NOUCK NO peecTpam
TOBapHbIX 3HAKOB NMOMOraeT NpeAnpuHUMAaTEnsIM Npu BbIGOpe HOBbLIX 3HAKOB M36exaTb KX
BO3MOXHOIO CMELLEHUS C YK CYLLEeCTBYIOLUMN 0603HAYEHNSAMMU.

Ha cerogHsAWHWMI OeHb AeNCTBYIOT HECKOMBbKO MeXAYHapOAHbIX JOrOBOPOB MO OXpaHe TOBAPHbIX
3HaKkoB. bonblue Bcero rocyaapcTs Nnognncanu Asa OcCHoBoMorararLwmx gorosopa: MNapwkckyto
KOHBEHLMIO MO OXpaHe NpoMblwneHHon cobeteeHHocTn 1883 roga u Cornawexne TPUMC 1994 roga.
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HoroBop 0 3akoHax no ToBapHbIM 3HakaMm 1994 roga n CuHranypckuin 4OroBop O 3akoHax rno
ToBapHbIM 3Hakam 2006 roga noanucaHbl CPpaBHUTENBHO HEGONBLLUM YNCIIOM roCcy4apCTB.

B cdepe npoueaypHbIX BONPOCOB OCHOBHbIMM AOKYMeEHTaMu saBnsatoTca Magpuackoe cornaweHue o
MexayHapoaHou peructpaumm 3HakoB 1891 roga u MNpoTtokon k Hemy 1989 roaa, 3admkcmpoBasLLne
dpaHLy3CKUIA, aHFNIMACKNIA U UCMIAHCKUI A3bIK1 B Ka4eCcTBe oduLnanbHbIX, a Takke Huyukoe
cornaiuenve o MexayHapogHou knaccudmkaumm ToBapoB U ycryr Ans peructpaumm aHakoB 1957
roga.

CyLuecTByeT Takke psifi permoHarnbHbIX MHCTUTYTOB, Bnarogaps KOTOpPbIM TOBapHbINA 3HaK,
npoLueaLwnin npoueaypy permcrpaumm B O4HON U3 CTpaH, Nony4yaeT NpaBoBYHO OXpaHy MU BO BCEX
OCTarnbHbIX rOCygapcTBax, NoANUCaBLLMX COOTBETCTBYHOLLEE cornalleHme. K Takum permoHarnbHbIM
WHCTUTYTaM OTHocATca PernameHT no ToBapHoMy 3Haky EBponenckoro Coto3a (EUTM), koTopblii
nucnonb3yeT NpexHue Hopmbl PernameHTa no ToBapHomMy 3Haky Coobuwectsa (CTM) n nossonsiet
BnagenbLiam TOBapHbIX 3HAKOB NPOXOAUTb €AMHYI0 Npoueaypy perucrtpaumm, npusHaBsaemMyo BO BCex
rocygapctBax EBponerickoro CoobLiecTBa; npouenypa peructpaumm B bropo no npasam
WHTENneKTyanbHom cobcTBeHHoCTH cTpaH benuntoke (BOIP), gencteuTtensHas B benbruy,
HuagepnaHgax m Jllokcembypre; pernctpaumst ToBapHbiX 3HaKoB Yepe3 AprKaHCKy0 opraH1M3aumio
nHTennekTyansHom codcteeHHocTn (OAPI), koTopasi oxBaTbiBaeT NPENMYLLLECTBEHHO
dpaHkorosopsLme cTpaHbl AOPUKK, 1 NPOTOKOMbI APpUKaHCKON permoHanbHON opraHmMsaumm
WHTennekTyansHol cobctBeHHocTH (ARIPO), B YyacTHOCTU BaHOKynckuin MpoTOKoN O TOBapHbIX
3HakKax, K KOTOPOMY B HacTosllee BpeMs npucoeamHunuce 10 rocyanapcts Adpuku.

Meorpacmnyeckue ykazaHus

CornacHo Tekcty Cornawenuns TPUMNC reorpacuyeckme ykasaHusa npeactaBnsioT cobon
0603HayveHus, KOTopble NAEHTUULMPYIOT TOBap Kak NPOUCXOASLLMI C TePPUTOpUM rocyaapcTtaa-
YrieHa U perMoHa unm MeCTHOCTU Ha 3TOW TEPPUTOPUN, TAe onpenerieHHoe KayecTBOo, penyTauus
UINn gpyrve xapakTepucTukyi ToBapa B 3HAYMTENbHOW CTEMEHU CBA3bIBAIOTCS C €ro reorpaduyeckum
NMPOUNCXOXAEHNEM.

Mapwkckas KOHBEHLMA MO OXpaHe NpPOMbILLIIEHHOW cobcTBEHHOCTM, Magpuackoe cornalleHmne o
NpeceYvYeHnn NOXHbIX U BBOAALLNX B 3a0ny>KaeHne yka3aHui nponcxoxaeHnst Ha Toeapax 1891 roga u
JlnccaboHckoe cornatueHme 06 oxpaHe HaMEHOBAHUIM MECT NPOUCXOXAEHMS TOBAPOB N UX
MexayHapoaHou peructpaumu 1958 roga B pegakumn XKeHesckoro akta 2015 roga Takke
ycTaHaBnvBaloT obLme npasuna, obecnednBatoLLe NPaBOBYO 3aLUUTY reorpadPuyeckmnx ykasaHum.

dakTnyeckun cyLecTByeT Tpu cnocoba knaccndumkaumm ToBapa B 3aBUCMMOCTHM OT CBSA3UN MeXay ero
Ka4yecTBOM U reorpadmMyecknm NponcxXoxaeHnem, XoTa U He Kaxkaast U3 3Tux oopm NpaBOBON 3aLLMUTbI
OencTByeT B KaXa0Mn pUCOMKUUK:

* YKa3aHus Ha MECTO MPOUCXOXOEHWS, OTpaxatoLme akT NPONCXOXOEHNS] TOBapa Uinn yCryrn
13 onpeaernieHHOM CTpaHbl, PerMoHa Unu KOHKpeTHoro MecTta, Hanpumep, «lponsseaeHo BO
PpaHunny, «lMNpounsseneHo B KHP», «CaenaHo B CLUAN.

= [eorpadmnyeckme ykasaHusi, B COOTBETCTBMM C KOTOPbIMW TOBap MOXET ObITb
NMaeHTUMUUMPOBaH Kak NPOUCXOAALWNIA C TEPPUTOPUN rOCyAapCTBa-yreHa unm permoHa nnm
MECTHOCTU Ha 3TON TeppuTOpUK, rae onpeaeneHHoe kadecTBo, penyTauusa unu apyrue
XapakTepUCTUKMN ToBapa B 3HAYUTENbHOWN CTeNeHU CBA3bIBAIOTCS C ero reorpadpuyeckmm
npovcxoxgeHuem, Hanpumep, Konymbuincknin kode, MypaHckoe cTekrno, Toneackasa crane.
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= HaumeHOBaHWs MECT NPOUCXOXAEHUSA TOBAPOB, KOTOPbIE YKa3bIBAOT Ha MPOUCXOXAEHNE
TOBapa 13 onpeaeneHHoro panoHa, Ho orpaHMyeHbl TeMU cnyvyasiMu, Korga ocobble CBOMCTBa
TOBapa onpeaensitoTcs reorpamyecknmmn ycnoBmsMm, XxapakTepHbiMy AN 3TOrO panoHa,
BKMNtoYasa NpupoaHbIe YCrioBus U nogckme daktopsl, Hanpumep, WamnaHb, Pokdgop, Tekmna.

B 10 BpeMA KaK yKa3daHuAa Ha MeCTO NPOUCXOXKOEHUA He bonee yem YKa3bIlBalOT Ha MeCTO
nponcxoxaeHmna Toeapa, reorpacbvlqecme YKa3aHuna 1 HauMeHOBaHUA MeCT NPONUCXOXAEHUA TOBapOB
noayepKmnMBaroT CBA3b MeX4y TOBapoM M MECTOM ero nNpoucxoxgeHusa. PasHuua mexay HUMm
3aKniyaeTcs B TOM, YTO CBOMCTBA TOBapoOB, 3aluLleHHbIX NpaBOM Ha HaMMeHOBaHUE MecCTa
NPOUCXOXOEHUA TOBApPOB, NpenMyLeCcTBEHHO UM UCKINIOYNTENBbHO onpeaendaTcd nx
reorpacbmquKMM npouUCxoxgeHnem n, Kak npasuio, 3To nogpasymeBaeT Ux bGonee BbicOKOE
Ka4eCTBO, a 3a4acCTyo 1 bonee BbICOKYHO LIEHY, B cuny bonee CTpOrnx npaBun KOHTpPONA Ka4yecTBa,
,D,eIZCTBy}OLLI,VIX ana np0|/|3Bo,u,|/|Tene|7| N3 TaKoro 3alunueHHoOro permoHa.

BoamoXxHOCTb perncrtpauunm reorpacbmquKmx yK838HI/Il7I npenycMoTpeHa 3akoHo4aTesibCTBOM
OonblMHCTBA CTpaH, Npn 3TOM UCNoJIb3yemMaa TepMUHOIOrna, npouenypbl 1 npasuina MoryT B
3Ha4YUTENbHOW CTEMNEHN BapbupoBaTbCA.

MNpaBa Ha ceneKUNOHHbIe AOCTUXKEHUSA

lMpaBa Ha CenekunoHHbIE OCTUXKEHMS NPEeaCcTaBnAT cobOM UHTENNEKTYarnbHble NpaBa 0coboro
poaa (sui generis) Ha HOBble cOpTa pacTeHUn 1 obecneynBatoT aBTOPY UCKITHOUNTENBHOE NPaBo
NCNONb30BaHUSA CENEKUMOHHOIO JOCTMKEHMS Ha cpok Ao 20 neT (4o 25 net ans copToB BUHOrpaga u
OPEBECHbBIX KYNbTyp).

CeneKkumoHHOEe JOCTWKEHME NOASIEXUT OXpaHe TOJIbKO MNMpu onpeaesrieHHbIX YyCroBUax:

* HoBuM3Ha — 3as1BNsieMOe JOCTMXKEHNE HE NCMONb30Bariocb Ha OXpaHAEMOWN TEPPUTOPUN KaK
MUHUMYM OZVH rof, a 3a ee npefaenamm — kak MUHUMYM YeTbipe rofa (Mnu WwecTb neT) Ao
JaTbl Nogayun 3asiBKU.

= OTNMYMMOCTb — OHO AOJIKHO SIBHO OTNMYaTbCs OT NOOro apyroro 0o0LEen3BeCcTHOro
CeNneKUMNOHHOro AOCTMXKEeHUA, CylecTByoLlWero K MOMeHTY nogavyn 3adaBKA.

" OD,HOpO,D,HOCTb — 3asBMsieMoe CenekuMoHHoe AOCTMKEHME OOMKHO ObITb 4OCTATOYHO
OAHOPOAHbIM MO CBOUM COOTBETCTBYHOLLUMM NMPU3HaKaM.

= CrtabunbHOCTb — COOTBETCTBYOLLKME NPU3HAKN CcopTa AOJIKHblI OCTaBaTbCA HEN3MEHHbBIMU
nocne HeogHOKpPaTHOINro pa3MHOXEHUA.

=  OTHeceHue K onpegerieHHON CUCTeEMaTUYECKON KaTeEropum.

CeneKUMoHHOe JOCTMKEHME OXPaHSIET HE COPT PacTeHUs Kak TakoBoW (kak M306peTeHMe oxpaHsieTcs
naTeHToM), a TONbKO HEKOTOpbIe ero BonmolleHus. MNpaea npaBoobnagaTens pacnpocTpaHsTCS
npexne BCEero Ha pacTUTENbHbIN MaTepurar, YTo NO3BONSET KOHTPONMPOBaTL NPOU3BOACTBO,
BOCMPOU3BOACTBO, NpoAaxu, UMNOPT, SKCMOPT U CBSA3aHHbIE C 3TUM AeNCcTBUSA. B HEKOTOPLIX CTpaHax
npeamMeToM OXpaHbl Takke SBMsieTcsi CObpaHHbIN ypoxai oXxpaHsaeMoro copta pacTeHusl, a Takke
npoayKLus, Npou3BefAeHHast HENOCPEACTBEHHO U3 cOBPaHHOro ypoxasi.
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YHuKansHas 0co6eHHOCTb MPaB Ha CenekLUMOHHbIe JOCTVXKEHUS U OOHO U3 OCHOBHbBIX U3BATUIN U3 HUX
— 3TO TaK Ha3blBaeMoe «UCKMHYEHNEe ONS CENnekLoHepoBy», KOTOPOE MNO3BONAET CernekuoHepam
MCMoMb30BaTb OXPaHSEMOE CenekLUMOHHOe AOCTMKEHME B KaYecTBe MCXOAHOro MaTepuana ans
CO3[aHu1sl HOBbIX COPTOB M UX AaribHeNLwero ncnosb3oBaHus. MNpeaycMoTpeHHOe ANs CeNneKLMOoHepPoB
UCKITOYEHME CMoCOOCTBYET YrydLlEHNIO COPTOB, YYUTLIBas, YTO HOBbIV COPT HE MOXET ObITb Co3aaH
6e3 1Cnonb30BaHNUsA CyLLECTBYIOLLErO MaTepvana.

EOouHCTBEHHBIM MexayHapoaHbIM JOTOBOPOM O NpaBax Ha CenekuMOHHbIE JOCTUXKEHUS ABNseTCs
MexgyHapopHas KOHBEHLMA MO OXpaHe HOBbIX COPTOB pacTeHun 1961 roga (C usmeHeHnsiMm ot
1972, 1978 n 1991 roga), ¢ NpMHATUEM KOTOPOM ObIN co3gaH MexayHapoaHbI COoH3 MO OXpaHe
HoBbIX copToB pacTeHuin (YIOB). B HacTosiLee BpeMsi Ha TeppuTopumn rocyaapcTe — dneHos Coto3a
oxpaHsieTcsl 6onee 95 TbICAY COPTOB pacTEHUN.

Coprta pacTteHuii Takke sinsitotca npeametom lNMyHkra 27(3)(b) Cornawenuna TPUTMC, o6a3biBatoLLEro
cTpaHbl — yyacTHuubl BTO obecneynTb NpaBoBYy0 OXpaHy COPTOB pacTeHUn Nnnbo nateHTamu, nimbo
apyrumun acpeKTUBHBIMY crieunanbHbIMU NPaBoBbIMU CpeacTBamMU, Moo nobon nx kKoMouHaLmen.
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M3meHeHus, okasblBatoLLne BrMsiHAE Ha OXpaHy

2017 o
WHTenneKTyanbHON CO6CTBEHHOCTH

N3meHeHnsa, oka3biBaoLWme BNSHME Ha
OXpaHy NHTEeNNeKTyanbHON
CODOCTBEHHOCTU

OKOHOMMYeCKMe, counanbHble, MONMMTUYECKNE N TEXHONOTMYECKNE N3MEHEHUS OKa3blBaloT
OCHOBOMoOMarawLLee BAMSHWE Ha CO34aHue, IKCnyaTaumio U UCNonb3oBaHNe 06 bEKTOB
WHTennekTyansHom codctBeHHocTu (UC). CylecTByrome cuctemsl 3almTbl o6bekToB NC
NOCTOSIHHO a4anTUPYIOTCS AN y4YeTa AaHHbIX UBMEHEHUIA C MOMEHTa MX co3gaHusi. Komnanun,
KOTOpble paccyMTbIBalOT Ha M3BneYeHne npudbinu n3 oobvektoB NC, ansi coxpaHeHus cBoen
KOHKYPEHTOCMOCOBOHOCTU A0MKHbI y6eanTbcs, YTO LOCTYNHbIE UM CPEACTBA 3aLUUThI
WHTENNEKTyanbHOM COOCTBEHHOCTU BCE €eLle ABNATCA 3hPEKTUBHBIMU B 3TON MEHAIOLLLENCSA
obcTaHoBkKe.

B HacTosLLIeM BBeAeHNM onncaHbl OCHOBHbIE CUMbI, MeHsIloLLIMe ceroaHsaLHMIiA naHawadT UC n ee
BO3MOXHOE BO3JENCTBME Ha CO3faHune M fanbHellee NCNoNb30BaHWe UHTENNEKTYanbHON
cobcTBeHHocTU. K HUM OTHOCATCS:

1. "eorpacnyeckne nameHeHns

2. TexHonorn4yeckne N3mMeHeHus

3. B3anmocBsA3b 06LeCTBEHHBIX M MONIMTUYECKMX BONPOCOB
4, NameHeHus B cnocobax BegeHus busHeca.

1. Tleorpadmnyeckne nameHeHus

Hayka n Hay4Ho-uccnepoartenbckue paspabotku (HUOKP) cenvac asnsatoTca 6onee oTKpbITbIMU,
OCHOBaHHbIMW Ha COBMECTHOM paboTe un reorpadunyeckm pasbpocaHHbIMU. BO3HMK MHOTOMOMSIPHbIN
MUp 1UccnegoBaHWiA U MHHOBaUMKA, rae yeunusa B obnactn HNOKP aensatoTca ogHOBpeMeHHO n 6onee
rnobanv3oBaHHbIMM, U Goree nokanbHbIMK, @ TakKe BKIHOYaOT y4acTme Bce 6ornbLuero ymicna
OEVCTBYIOLLMX MWL, B pa3BuBatoLLmMXcs cTpaHax. Hanpumep, B AeCSATKY Ny4YlwInx CTpaH B rnobansHom
uHaekce nHHosauum 2016 Global Innovation Index Bxogut CuHranyp, a B pertuHr 40 nyywmx ctpaH
BxoauT Kutain, MoHkoHr (Kutan), N3panne, Kopes n Manansus. CTpaHbl, perynspHo nosiBnsoLLmMecs B
cnucke 40 nyywmnx cTpaH, 06bl4HO Aenanu MHHOBAL MU CBOUM KITFOYEBbIM NMPUOPUTETOM MNpU
nogaepxke ctabunbHbix nHBectnumn B HUOKP. OgHako HaBepCTbiBaHWE YNYLLEHHOIO B
TEXHOIOrM4Yeckom cepe 1 pacnpocTpaHEeHNE TEXHOMOMNIA ABNSIOTCA MeATEHHbIMU SBOSTHOLMOHHBIMUA
npoueccamu, 6onbluasi YacTb AesATEeNbHOCTU BCE eLle COCPeAOoTOYEHa B BbICOKONPUDbINbHbIX
3KOHOMMKaAX M HEKOTOPbIX CpeaHeNnpPUObLINbHBLIX 3KOHOMMKAX, Takux kak bpasunus, Kutan, Mhgus n
FOAP.2

OTa reorpad)MHeCKaﬂ 9BOJ1OLUMA OTpaXaeTcAa N B UIBMEHEHUAX B O(*)OpMJ'IeHI/IM naTeHToB, KOTOpPbIE
nponsownn 3a nocnegHune 20 net. B HacTosAwWwee BpemMs B NATEPKY NydLlnx B obnactu O(bOpMJ'IeHMﬂ
NnaTeHToOB B CUCTEME JOroBopoB O naTeHTHON Koonepauunn BCGMI/IpHOIZ opraHunsauunmn

2 The Global Innovation Index 2016 — Winning with Global Innovation, www.globalinnovationindex.org/gii-2016-report.
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M3meHeHus, okasblBatoLLne BrMsiHAE Ha OXpaHy

o 2017
WHTenneKTyanbHON CO6CTBEHHOCTH

WHTennekTyanbHon cobectBeHHocT (BOUC) BXxoaAaT Tpm asuatckue cTpaHbl, Npy 3ToM ANoHUA 1
Kutan 3aHumaloT BTOopoe 1 TpeTbe Mecto nocne CLUA, a Kopesa 3aHMMaeT natoe MecTo nocne
Fepmannn.® B 2016 r. Ha rpaxxgad Kntas npuxogunock HanbonbLuee YMCIo 3asiBOK Ha perncrpauuio
NaTeHTOB, MONIE3HbIX MOAENEN U NPOMBILLMEHHBIX 06pa3LoB, MO4AHHbLIX MO BCEMY MUPY.

OTa nocreneHHas 3BOMLMSA B reorpacdmy4eckomM pacnpocTpaHEHUN MHHOBALMIA, KOTOPOW
cnocobcTBYOT Bonee A4OCTYNHbIE cpeacTBa KOMMYyHMKauum 6narogaps MHGOopMaLMOHHO-
KOMMYHMKaLUNOHHbIM TexHonoruam (VIKT), Bo3HMKNa 1 cTana BO3MOXHOM bnarogaps 6onee
WHTEHCMBHOMY TPaHCrpaHU4YHOMY COTPYAHMYECTBY B 0611acTM MHHOBALMIA MEXAY PasnuyHbIMU
UrpoKkamm no BCEMY MUPY He TOSbKO M3 YAaCTHOIO CEKTOPa, HO U CO CTOPOHBI FOCYAAPCTBEHHbIX
yypexaeHuin. KomnaHum, aaxe Heborblune, Takke Bce Gonblue BeAyT CBO KOMMEPYECKYHO
OeATENbHOCTb B MeXayHapoaHoM MacluTabe. TpaHCcrpaHUYHbI XapakTep KOMMepPYECKOM
OeATENbHOCTM U NApTHEPCTBA B LENsX MHHOBaUWI, a Takke Gonee YacToe Ucnonb3oBaHue
KoMmnaHusamMm cuctembl VIC no Bcemy Mypy, BeposiTHeE BCEro, MPUBEAYT K MOSABMEHN0 Bce 6onbLuero
yucra TpaHcrpaHnyHbIX caenok B obnactu UC, B pesynbTtate vero cynebHble cnopel B obnactu UC,
OoxBaTbIBaLWmMe HECKOJIbKO POpI/IC,EI.I/IKLl,I/IVI, MOTyT CTaTb Oonee pacnpoCTpaHeHHbIM ABlTIEHNEM.
Bcneactere aToro kKomnaHum, OCyLLECTBISOWME CBOK AEeATENBHOCTb N0 BCEMY MUPY, B TOM YKCHe B
chepe ycnyr, cTankusaloTcs ¢ npobnemamu, CBS3aHHbIMU C MPUMEHUMbIM HaUMOHarbHLIM NPaBOM U
topucamnKLmnelt B oTHowweHum caenok ¢ MC. MNprBeaeHne B UCNONHEHNE NpaB Ha 06beKTbI
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTM B HECKONMbKNX HOPUCOUNKUMNAX TaKKe ABNAETCA Cepbe3HbIM
UcnbiTaHMeMm, y4nTblBaa Hannyne pasnmnyHbiX CUCTEM NnpaBa, npoueayp v npakTukm HauuoHalbHbIX
CY[OB.

"nmobanbHbIN XapaKkTep TOProBnv 1 AenoBbIX onepauni Takke NPUBHEC CBOU CMOXHOCTU B
ynpaeneHue obbektamm VIC, kak, Hanpumep, NpUHSTME peLLeHns O TOM, B KaKOW CTpaHe nogaTb
3asBKY Ha perncTpauuio npae, a Takke B obecnevyeHne naTteHTHON YMCTOTbI B Pa3fMYHbIX CTpaHax,
roe KoMnaHusl BegeTt akTMBHYI0 AeATeNbHOCTb. YBENUYeHNe KonnyecTBa 3asiBOK Ha perncTpauuio
pas3nuyHbIX NpaB Ha 06bekTbl IC no BceMy Mupy 3acTaBnsieT KOMNaHWM paccMaTpuBaTth
OOMONHUTENbHBbIE COOOPaXEeHWs; HanpUMep, NOCKOSbKY NONe3Hble MOAENM CUNTAKOTCHA U3BECTHBIM
YPOBHEM TEXHMKU, KOTOPbIN MOXET HUBENMPOBATbL HOBM3HY M300OpPETEHUIN N0 BCeEMY MUPY, BornbLuoe
4YMCIO perncTpaunin NonesHbIX Mogenen B Taknx cTpaHax, kak Kutam moxeT co3gatb NpenaTcTBus
05151 KOMNaHWI, KOTopble NbiTalnTca obecnevnTb, YTOObI X M3obpeTeHns He bGbinn NpeayragaHsbi.

B koMnaHuax no Bcemy Mupy, KOTopble paboTaloT B 9KOHOMUKE 3HaHMN, BCe BornbLue dopmmnpyeTcs
OCO3HaHWe TOro, YTo MM Heobxoaumo Gonee ahHEKTUBHO NCNONB30BATL CBOU HEMATEPUArbHbIe
aKTUBbI W YNPaBAsiTb MU B paMKax CBOMX XO3AWCTBEHHbIX onepauui 1 4enoBon ctpaternn. Takum
06pasom, Yy fokarnbHbIX AeNOBbIX COOOLLECTB YBENMUYNBAETCS NOTPEOHOCTL B Haanexatumm obpasom
dyHKUMOHMpYoLWmMxX cuctemax MIC B cBOMX CTpaHax, KOTopble CNYXuUin Obl X NOTPEDOHOCTAM, a Takke
B 3KCMEPTHbIX 3HAHUSIX O TOM, Kakum obpasom ynpaBnsaTb obbektamu VC.

AHanornyHas noTpebHocTb B CyAeOHbIX 3KCNepPTHbIX 3HaHMAX B obnactu NC olyllaeTcs B cTpaHax,
roe cynebHbix cnopbl B oTHoweHun NC cTaHoBsATes 6onee YacTbiMyU. 3TO NPUBENO K pacTyLlemy
4MCny CTPaH, KOTOPblEe CO3AAt0T CreLnanmM3npoBaHHbIE CYAbl, TPETEWCKUE CYAbl UMW Nanatbl No
Bonpocam AC.4

[aHHble dhakTopbl NOAYEPKUBAIOT MU NPOAOIKAIOT NOAAEPXKUBATL apryMeHTaUmMIo B NoMb3y YCUMMUIA No
BbipaboTke Gonee nocneaoBaTenbHbIX HOPM B 0611acTW MHTENNeKTyanbHoM COBCTBEHHOCTU MO BCEMy

3 Cm. www.wipo.int/pressroom/en/articles/2017/article_0002.html .

B 2016 r. ICC onybnuvkoBana oT4eT 0 CpaBHEHWUMN Pa3NUYHBIX CELMAnNN3MPOBaHHbIX cUCTEM Ans cyaebHbIX cnopoB B
obnacTtn MC no Bcemy mupy. Cm. Adjudicating Intellectual Property Disputes: an ICC Report on Specialised IP Jurisdictions
Worldwide, iccwbo.org/publication/adjudicating-intellectual-property-disputes-an-icc-report-on-specialised-ip-jurisdictions/.
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Mupy. [apMoHU3auusa Ha OCHOBaHUM cornalueHu 6epeT cBoe Havano B [Napukckon koHBeHLun (1883
r.) u ganee orosapueaeTtcs B cornawieHun TPUMC BecemupHon Toprosow opraHusauum (BTO)
(koTopas cBasana npaea Ha 06bekTbl C ¢ MexxayHapoaHOW TOProBo CUCTEMON U ee MeXaHU3MOM
caHkuui) n 6onee nosgHux cornaweHusx BONC.> Takme MHCTPYMEHThI Tak Ha3blBAEMOrO «MSIFKOro
npaBay, Kak pyKOBOACTBA UNN peKoMeHAauun, Takke NCNOoNb3yHTCs ANns OnpeaerieHnst HOBbIX HOPM,
KOTOpble MOTeHUManbHO MOryT cTaTb 00s3aTenbHbIMU 119 UCMONTHEHWS, MYTEM UX UHTErpaunm B
cornalleHust, Ux BKIOYEeHUs B HaUMOHanbHOEe 3aKoOHO4AaTeNbCTBO UMM NOCPECTBOM CChISIKM B
TOProBbIX AoroBopax. XoTsi MHOFOCTOPOHHEE HOPMOTBOPYECTBO BCErAa OTCTaeT OT pearnibHoro
MUWPOBOTO Pa3BUTUS, U3-3a ONUTENbHbLIX CPOKOB, HEOOXOANMBIX ANst HOCTUXKEHMS MEXAYHAapOOHOro
KOHCeHcyca, nonoxeHust o6 UC B 4BYCTOPOHHUX, MHOFOCTOPOHHUX UMW permoHarnbHbIX 4OroBopax
NpenoCcTaBnsoT SNeMeHTbl CONMKEHNS, KOTOPbIE MOTYT CHOPMMPOBATL COCTABMSOLLNE SIEMEHTbI
Ans 6yaywmx MHOTOCTOPOHHMX OBCYXAEHW.

2. TexHonorn4yeckue N3MeHeHus

Pa3paboTka 1 kKoMMep4eckoe NPMMEHEHNE HOBbIX TEXHOJIOMUI NMOCTOSIHHO JaeT POXAeHWEe HOBbIM
BMAaM TOBapOB, YCNyr U NPOLECCOB, MHOMME U3 KOTOPbIX MOTYT GbiTh 3alUuLleHbl NnpaBaMu Ha UC.
Takne HoBble TEXHONOMMM CNoCcOBHbI OKa3aTb GorbLIOE BNUAHME Ha CNocobbl CO34aHMs 1
ncnonb3oBaHus o6bekToB NC, a Takke NPOM3BOACTBA U AUCTPUBYLMI TOBAPOB M YCIYr, OCHOBaHHbIX
Ha ob6bekTax MIC. B cBolo odepeapb, 3TO UMEET 3Ha4YUTENbHbIEe NOCNeACTBUS A TOro, Kakum 0Gpasom
KOMMaHun ynpaensoT obbektamv NC 1 3awuwatoT ux, a Takke KOHTPONMPYHOT NPOU3BOACTBO,
ANCTPUBYLIMIO 1 UCTIONBb30BaHNE CBOEN MHTENNEKTyannbHOW COBCTBEHHOCTH.

HoBble TeXHOMOrMM 1 cCoONMXeHNe TEXHOMOIMIA BIUSAIOT Ha CNOCO0bl CO34aHMsA UHTENNEKTYanNbHOM
cobcTBeHHOCTU. CHnNMKeHMe 1 CNOXHOCTb TOBApoOB M TEXHOMOIMI, a Takke bonee nerkoe TBOpYECKoe
B3auMOEWNCTBUE MexXay OTAaneHHbIMU OPYr OT Apyra napTHepamun 6narogapsi tHCTpymeHtam VKT
ABMNAETCA ABWXKYLLEWN CUITOW AN NosiBNeHUst 6ombLUero Yncna MHHOBaLUuii, Co3aaBaembix
COBMeCTHbIMU yeunusamn. B Hawe Bpems NC ckopee co3faeTcs KONNEKTUBHO KOMaHO0M pasnnyHbIX
CneumanucToB, Kaxabl U3 KOTOpbix 06nagaeTt cneumanbHbIMU 3HAHUAMM, YacTO HaXOAALLMXCS B
pasHbIX CTpaHax, YeM OgHOW opraHu3aumen. [1BuxyLLen cMnon COBMECTHON AeATEeNbHOCTU Takke
ABMNseTCcH pacTyLas noTpebHOCTb B onepaLnoHHON COBMECTUMOCTHW, NPUCYLLIEA KOMMYHUKaLMOHHBIM
TexHonorvam u nnatgopmMam, a cenyac Tawke n NHTepHeTy Bewwen (MB), MexmawmnHHon
KOoMMYHMKaummn (M2M) u MNpombIneHHoMyY MHTepHeTy.® PasnuyHble opraHusauum no paspaboTke
CTaHOapToB M oTpacnesBble 06beAnMHEHNA paboTaloT Had TEXHUYECKUMN CTaHgapTamu,
HeobXxoAMMbIMU AN Takon onepaunmoHHON COBMECTUMOCTHU, UCNONb3Ys Camble NepeaoBble
TEXHOMOrMKM, JOCTYrMHbIE B COOTBETCTBUMN CO CripaBeAnvBbIMU, pa3yMHbIMU U
HEeaUCKPUMUHALMOHHBIMK yCrioBuaMn nuueHsnpoBanus (FRAND). Bce 6onee ymMHble MaLLMHbI U
YCTPOWCTBA, Takune kak poboTbl, APOHbI, CMYTHUKN U CBA3AHHBIE C HUMW MaLLMHBLI 1 NpUCNOCOoBneHns,
reHepupytoT LEHHYI0 MHOPMaLMo, KOTopas MOXeT NPUBECTU K co3aaHunio 06bekToB MC, uto
NOTEHUMArnbHO MOXET Bbl3BaTb BOMPOCHI OTHOCUTENBHO NOHATMA CO34aHus, n3obpeTeHns 1 npasa
cobcTBEHHOCTM Ha 06bekTbl VIC, co3gaHHble NCKyCCTBEHHBIM MHTennekTom (MN).

TexHonormyeckne N3MEHeHUs Takke Co3aaloT Kak BO3MOXHOCTU, TaK U TPYAHOCTU ANs
pacnpocTpaHeHuns 1 KoHTpons Hag obbektamu NC. VKT 1 nosiBvBLIasics B Halle BpeMsi TpexMepHas

CornalueHune o 3akoHoAaTeNbCTBE 0 ToBapHbIX 3Hakax (TLT), Jorosop BONC no aBTopckomy npasy (WCT), [Jlorosop
BOWC no ncnonHeHusim n ooHorpammam (WPPT), CuHranypckoe cornalleHve o 3akoHoAaTenbCTBe O TOBaPHbIX 3HAKaXx,
[MeknHCKMIN AOroBOP MO ayamnoBM3yaribHbIM UCMONHEHMsSIM unv Mappakeluckuii JoroBop 06 obnerdyeHun 4ocTyna crenbix K
ony6nMKoBaHHbLIM NPON3BEAEHNAM, KOTOpble Obinu NpUHATHI B nepuog ¢ 1994 no 2013 r.

0630p AaHHbIX TexHonoruii cm. B PykoBoacTee ICC o npaBunax B OTHOLLEHWUW UHTEPHETA BCero; iccwbo.org/publication/icc-
policy-primer-on-the-internet-of-everything/.
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neyaTb cnocobcTBoBanu pacnpocTpaHeHunto obbektoB NC B gematepumanmM3oBaHHO hopme U
no3sonunu paspabaTbiBaTb HOBblEe MOAeNK pacnpocTtpaHeHus. OgHako 6onee nerkas guctTpubyums
3HaYUTENbHO OCIOXHUIIA KOHTPOMb 3a HECAHKLMOHMPOBAHHbLIM pacnpocTpaHeHnem obbekToB UC,
TaKMX Kak aBTOPCKME Npou3BeAEeHUs, TOBapHble 3Haku, MPOMbILLIIEHHbIE 06pas3Lbl 1 CeKpeThbI
NPOM3BOACTBA, a TaKKe OCYLLECTBIIEHME Mep No 3awmTe npae Ha MC. BeagecyLHOCTb YCTPOWCTB U
ObITOBBIX NPUBOPOB, KOTOPbIE MOXHO UCMONb30BaTh ANS AOCTyNna K uHopmaunm B cetu VIHTEepHeT,
[enaeT 3TOoT BbI30B eLle bonee TpygHonpeogonMMbiM. TpexMmepHas nedyatb o6nagaet noTeHLManom
ans obnerdyeHnsi NpoM3BOACTBa NOTPEOMTENSAMY TOBApOB HA OCHOBE 3HaHWI U 06pasuoB.,
3aLLMLLEHHbIX aBTOPCKMM NPaBOM, HO Ha AaHHbIA MOMEHT OHa UCMONb3YeTCs NPEMMYLLECTBEHHO Ha
NPOMBILLITIEHHOM YPOBHE. Takne HOBble TEXHOMOIMM, Kak OMOKYEenH Takke nccrneayrTca ons uenen
yAOCTOBEPEHUS NOANIMHHOCTU 1 nepeadayn nHgopmMauum o6 obbektax NC, pacnpocTpaHaeMbIx

LMdPOBLIM NYTEM.

Cuctema UC Bcerga geMoHCTprpoBana rmokocTb B aganTtalmn HOBbIX TEXHOMOIMI, YTO MPOLOIDKUTCS
n B 6yaywem. HoBble obnacT TeXHONOrMYEeCKUX MHHOBALMI, Takne Kak HaHOTexXHomnoruu,”
cuHTEeTUYeckasn buonorus, IHTepHeT Bcero (Bkntodasi B, M2M 1 NpOMbILLNEHHbIA MHTEPHET) UMEIOT
CcBOUW ocobeHHocTU kacatenbHo UC, kak 1 KOHBEPreHUns pasnmuyHbIX TEXHONOMMIA, Takux Kak
BuoTtexHonorun n HaHotexHonoruu, ¢ UKT. Hanpumep, ogHa n3 TpyaHOCTEN B HAHOTEXHONOMMNSAX
3aKnio4aeTcs B TOM, YTO HEKOTOPbIE pa3paboTaHHble MaTepuarbl U CUCTEMbI (XOTS U B KparHe
MUHNATIOPU3MPOBAHHOM BUAE) NPefoCTaBAT (PYHKLUNU, KOTOPbIE YKe CYLLECTBYIOT B MCMOMNb3yeMbIX B
HacToslLLiee BpeMs maTtepuanax n cucremax, Takum obpasom Bbli3biBasi TPYGHOCTY ANS
npenocTaBfieHnst NaTEHTHOM CUCTEMOW afiekBaTHOM 1 cbanaHCMpOBaHHON 3aLUMTbl B AaHHON
obnacTtn. dPyHkuum VB no cbopy n o6MeHy faHHbIMU MOTYT NOAHSATL Bonpockl B obnactn NC no
OTHOLLUEHMIO K 0ObekTaMm, 3awmwaemsiM MIC 1 nonyyYyeHHbIM 13 co6paHHbIX aHHbLIX, B TOM YMCre
3alUnTbl CEKPETOB NPOU3BOACTBA B Cllyyae YyBCTBUTENbHOW KOH(MAEHLMANBHON OenoBow
WMHpopMaLMM 1 NOTEHUNanbHbIX NpaB Ha 6a3bl AaHHbIX.

MosiBreHne NHbIX HOBBIX TEXHOSOMI B Byayluem Takke 6yaeT uMeTb nocneacTsusa Ans sawmtsl NC,
KOTOpble MOTYT BbIMTK 3@ paMKU1 BOMPOCOB, KOTOPblE 06CYXAAlTCS CEroaHs.

3. B3ammocBA3b 06LWECTBEHHbLIX U MONIUTUYECKNX BOMNpocoB

Monutrka B o6nactu UC, koTopas Aonroe Bpemsi cumtanacb TEXHUYECKUM BONPOCOM, celyac NpoYHo
obocHoBanacb Ha NonUTUYECKO apeHe M YacTo CTAaHOBUTCS NpeaMeToM OBLLEeCTBEHHOIO KOHTPOSIS.
MpencraBuTenNn rocyaapCTBEHHbLIX CTPYKTYP AOIDKHBI MOCTOSIHHO CTPEMUTLCS NOAAEPKUBATL TOHKUIA
GanaHc, Heo6xoaMMbIN Ans CTUMYIMPOBaHUS KpeaTUBHOCTY U MHHOBALWIA, Mpy 3TOM cobritodas
MHTepechl Nonb3oBaTeneit, YTobbl cUCTEMa NpUHOCKIA NoMb3y O6LLECTBY B LIESIOM.

B nocnegHue rogbl Obiniv cornacoBaHbl ABE BaXKHbI€ M HOBblE€ MHOTOCTOPOHHME OCHOBBI, KOTOPbIE
OKaxyT 06LWMpHOE BNusAHME Ha Bce obnacTtu nonutukun. MNoeectka aHss OOH B o6nacTtu ycTton4meoro
pa3BuTus Ha nepuog o 2030 roga n ee 17 uenen B obnactu ycrtonumsoro passutus (LYP)
(koTopble BcTynunu B cuny B 2016 r.) ycTaHOBUNU HOBbLI OPUEHTUP Pa3BUTULA ONS
MexayHapogHoro coobulecTtsa. MNMapuxckoe cornallieHne B COOTBETCTBUM C PamMo4HON KOHBEHLMEN
OOH 06 n3meHeHnn knumaTa Obifno OTKPLITO AN nognucaHusi B 2016 r. n otmedaeTt cobon
HECKONbKO CABUIOB Napagunrvbl B MEXAyHApOA4HOW MONUTUKE No kKnumaTty. IHHoBaLmn n
COBMECTHasi AEATENbHOCTb CbIrPatoT BaXXHYHK POSib B OKa3aHUM MOMOLLM MO AOCTMKEHUIO LiEeNen,

7 PasnuuHble HOBble TEXHOMOIMK, HarnpaBneHHbIe Ha pa3paboTky YCTPOICTB, CUCTEM, MaTepuarnos, GUonpenapaTos 1 UHbIX
CTPYKTYP Ha HaHO (0AHa MUNNuapaHas MeTpa) ypoBHe.
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U3MOXEHHbIX MeXAyHapoaHbIM coobliecTBoM Ang oboux cornaweHun, a IC 6yaet aBnsaTbes
KntoyeBbIM (bakToOpoM, KOTOpbLIA ByaeT aToMy cnocobcTBoBaTh.®

lMoBecTka AHs B 06r1acTy yCTOM4YMBOro pa3eutusi Ha nepmogd Ao 2030 r. npegocTaBuT PYKOBOASLLYIO
OCHOBY NSl MHOTMX MeXAyHapoaHbIX opraHu3aLmi, B KOTopbix obcyxaaetcsa sonpoc NC. B
pononHeHne kK BONC 1 BTO k H1UM oTHocutca BecemupHasa opraHusauusa sgpasooxpaHeHus (BO3),
OpraHusaumst O6beanHeHHbIX Haumin no Bonpocam obpasoBaHust, Hayku 1 KynbTypsl (OHECKO),
KoHdepeHuma OOH no toproene u passutuio (KOHKTAL), CoBeT no npasam yernoseka OOH,
OKoHOMUMYeckuin n couymnanbHbeii coeet OOH (BKOCOC), KoHBeHUMsa no Gnonormyeckomy
pasHoobpasuio (KBP) n Pamounas koHBeHumnss OOH 06 nameHeHum knumata (PKUK), a Takke vHble
opraHbl OOH. Ponb 3awmTsl C B coumanbHO M KyNbTYPHO YYBCTBUTENbHbLIX 006M1acTsaX, Takmx kak
30paBoOXpaHEHNe, 3TuKa, pa3BuTne, obpasoBaHue, 3aLlMTa OKpYXaloLeln cpeapl, NONTMKa B
obnacTu KOHKypeHLMK, 3almMTa YacTHOM XU3HW, 3almTa npas notpebutenen n NnpogoBosibCTBEHHAS
©e30nacHOCTb LUMPOKO ODCYKAAETCS Kak Ha HaLMOHANbHOM, Tak U Ha MEXAYHapoOLHOM YPOBHeE.

OcHoBHast AMCKyCcCUsi MOCBSILLEHA PO MHTENNEKTyanbHON COOCTBEHHOCTU B CNOCOBCTBOBaHUN
pa3BuTMIO. XOTHA OOHW CTPaHbl PacCMaTpmBaloT HagexHyto 3awmnty NC kak BaxHbI dakTop
CTMMYNMPOBaHUSA MHHOBAaLWW, ApYyrue BUOAT B HEN NPenaTcTBue Ans pa3sutus. Pasnuymsa Bo
B3rnsigax oT CTpaHbl K CTpaHe OTHOCUTENbBHO TOro, Kakum obpas3om JOImKHa pa3BMBaTLCS CMcTeMa
WNC, 3aTpygHWnu 3aknoyeHe MexayHapoaHbIX cornalleHn Bo MHormx obnactax MC, Hanpumep,
auckyccum o nateHtax 8 BOUC.

HekoTopble CTpaHbl CHMTAIOT, YTO MMYLLECTBEHHbIE MpPaBa NOCTaBLUUKOB AOMKHbI ObITb ONpeaeneHsl
B OTHOLLEHWWN FEHETUYECKMX PECYPCOB, TPAAULMOHHBIX 3HAHUIA U POPM KyNbTYPHOIO CaMOBbIpaXXEHUs!
(KOTOpble OHM CHUTAIOT LIEHHBIMU COCTaBMSOLLUMMU CBOETO HaLMOHAMNBLHOMO Hacneaust), YTobbl
NO3BOMUTb UM KOHTPOMNMPOBATL MX UCMONb30BaAHWE U AENUTLCS BbIFOA0M OT UX KOMMEPYECKOro
npuMeHeHus1. XoTs HEKOTOpble BONpock! Bbinv paccMoTpeHbl B Harockom npoTokone
perynupoBaHunsi 4OCTyNa K reHeTU4ECKMM pecypcam 1 COBMECTHOIO UCNOMb30BaHMs BbIroa?®,
MHOrOMneTHME M Ha AaHHble MOMEHT HEOKOHYEHHbIe Anckyccun B BOVIC 0 BO3MOXHbIX
MeXayHapoOHbIX MHCTPYMEHTax B 3Toi obnacTy cBMAETENbCTBYHOT O TPYAHOCTSAX B agantaumu
noHaTun UIC k gaHHOMY KOHTeKCTy. 10

[Mpr3HaHHOE 3KOHOMUYECKOE 3HaYEHNEe NHTENSEKTYarlbHON COOCTBEHHOCTM NPOAOIHKAEeT OCTaBaTbCs
Ba)XHbIM BOMPOCOM B TOProBbIX OTHOLUEHUSAX MEXAY rocygapcrsamu, Kak MpogeMoHCTpupoBaro
BKMtoyeHne sonpocos VIC B HegaBHME MHOTOCTOPOHHME U IBYCTOPOHHUE TOProBble NeperoBopbl,
Takue kak TpaHcTuxookeaHckoe napTHepcTBo (TTI1) u TpaHcaTnaHTM4Yeckoe TOproeoe 1
WHBECTULMOHHOE napTHepcTBo (TTUIM). MNpeanoxeHnst B JoroBopax o cBO60HOM Toproene ansi
YKPENEHUs 3aMTbl MHTENNEKTYarlbHON COGCTBEHHOCTIN YacTO ABNAOTCA CMOPHLIMU U MOTYT
NnopoanNTb OXXUBIEHHYIO OUCKYCCUIO HA HaLMOHanbHOM ypoBHe. Psia cBsidaHHbIX ¢ MIC BONpOCoOB Takke
npogoskaeT obcyxaaTtbecs B KOHTEKCTe [MoBeCcTkM AHs B obnacTtu pa3BuTtusi, npuHsiTon B [loxe,
BKMOYas reorpacduyeckme nokasaTtenu, B3aMmooTHolleHns mexay TTUIM n KouseHuwmen no
Buonornyeckomy pasHoobpasuto (KEP), a Takke nepegayvy TEXHOMNOMMIN B MEHEE Pa3BUTbIE CTPaHbI, a
cropbl, cBsidaHHble ¢ VIC, npogomkatoT hurypupoBaTth B pa3brpaTenscTBax Mo paspeLleHnto Cnopos
B BOUC.

Cwm. nyHKT D.II.2 no nameHeHuio knumara.

S Haroickuii NpOTOKON peryrnmpoBaHns OOCTYNa K reHeTUYECKUM pecypcam U COBMECTHOTO MCMOSb30BaHUs Ha
crnpaBeaIMBOM U paBHOW OCHOBE BbIroA, OT UX NpUMeHeHMs k KoHBeHUun o Gronornyeckom pasHoobpasum,
www.cbd.int/abs/.

10 Cm. nyHkT B.IX.2 Jeknapaumm OOH o npaBax KOpeHHbIX HAapOL4oB.

PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU 15


http://www.cbd.int/abs/

M3meHeHus, okasblBatoLLne BrMsiHAE Ha OXpaHy

o 2017
WHTenneKTyanbHON CO6CTBEHHOCTH

[vHamMunka MexayHapoaHbIX MEXNpaBUTENbCTBEHHbIX ANUCKYCCUiA Mo Bonpocam MIC B OCHOBHOM
dopmMmpyeTcs pasnmMuMsaMn Mexay ToYKaMu 3peHUst SKCMoPTEepOB M MMMNOPTEPOB TOBAPOB M YCIyr C
BbICOKMM coiepXKaHnem UHTeNNeKkTyanbHo cobCTBEHHOCTU; XOTSA CTpaHbl, akcnopTupyowme NC,
06bIYHO NOAAEPKMBAIOT NMOBLILLEHHYIO 3awmuTy MIC, cTpaHbl, umnopTupytowme NC, npegnountatoT
MeHee cTporue npaeuna. OgHako cervac 3T1 TPaaUUMOHHbBIE PasHOracusi pa3MbiThl U3-3a
NosIBIIEHNS MHHOBALMOHHOW AESTENbHOCTU U MHHOBAUMOHHBIX OTpacrien B psifge cTpaH, koTopble
HaumHatoT paccmaTtpusaTb VC kak NoTeHUManbHbl MHCTPYMEHT ANS NPOABWKEHUS HaLMOHArbHbIX
WHHOBAaLWI 1 9KOHOMUWYECKOTO pasBuTuSI.

Pa3HooGpa3sve UrpokoB, BKMoYas 06beAnHEHNUs NoTpebuTenen, akageMuyeckne Kpyri u npoyve
opraHusaumu rpaxaaHckoro obLLecTBa, NPUHUMaIOT OYEHb aKTUBHOE y4acTue B Aebartax no Bonpocy
nonNuUTUKK B oTHoLeHun VC. [laHHble rpynnbl B HEKOTOPbIX Cry4asix CNOCOGHbLI 04YeHb 3P PEKTUBHO
MoGUNM3oBaTh 06LLECTBEHHOE MHEHNE NPOTUB MHULMATUB O rAPMOHM3aLUMW UMW YCUNEHUN 3aLUMTbI
NC. OTtpacnu ¢ pasnuyHbiMu GU3HEC-MOAENAMM TaKkKe BbIpaXKatoT pasnuyHble, MHoraa
MPOTUBOMONOXHbIE NOXEeNaHWs B OTHOLEHWUM 3Bostounmn cuctemMbl MIC. MpucoeanHeHne 3TMX rofiocoB
K Beaywumcs gebatam noBbICUIO OCBEAOMITEHHOCTb Y 3aMHTEPECOBAHHOCTL CO CTOPOHbI LLIMPOKOIA
rpynnbl y4acTHUKOB 1e6aTOB OTHOCUTENBHO UHTENMEKTYanbHOW COBGCTBEHHOCTY U, Kak CneACTBuE,
NPUBENO K YCINOXHEHMIO NpoLiecca NPUHATUS NpaBun B flaHHOW obnacTu.

OTa pacTyLiast nonMTn3npoBaHHoCTb BonpocoB NC o3HavyaeT, 4To Gu3Hec (B AONOINTHEHUE K
NPUBMEYEHUIO K 0BCYKAEHNAM MEXAYHAPOAHbLIX OpraHM3aLmnin) Takke AOIMKEH NpuUKnaabiBaTh yeunus
ans Toro, 4To6bl 3 HEKTUBHO OHECTM CYLLECTBYIOLLNE NPOBIeMbl B 061acT MHTENNEKTYanbHON
COGCTBEHHOCTM [0 LUMPOKOW 0BLLECTBEHHOCTU. B YacTHOCTH, BM3HEC AOMKEH OGBSICHUTD, KaknuM
obpasom Ha npakTuke yHkumMoHupyeT UC, 4yTobbl nogaepxaTb NPOLEeCcChl MHHOBALUN U
KpeaTuBHOCTN. B nonutmnyecknx AONCKYyCCUAX MHOro4YnucrieHHble COMHEHNUA N BO3paXeHud, B
YaCTHOCTU, B OTHOLLUEHNN YyBCTBUTEJIbHbIX O6J'IaCTeI7I, Bbl3BaHbl HEAOCTATKOM NMOHNUMAaHUA TOro, KaKUmM
o6pa3om hyHKUMOHMpPYET cuctema MC B KauecTBe NOMOXUTENBHOINO MHCTPYMEHTA Arst JOCTMXKEHUS
3KOHOMWYECKOTO POCTa M NPOYMX coLmarnbHbIx Grar.

Takke HeobxoaMMo 06bACHNUTL, YTO 3awmTa NC He TonbKo NpeaocTaBnaeT CTUMYN A58 UHBECTULIMI
B MCCreaoBaHus u pa3paboTku, HO 1 MOBbILLAET NPO3PaYHOCTb U pacnpocTpaHeHne 3HaHWUW.
Hanpumep, He nmes rapaHTuin naTeHTa (KOTOPbIN NpegycMaTpmuBaeT nybnmkaunio 3anaTteHToBaHHOMo
n3obpeTeHns), MUHBECTOPbI C MeHbLUEeW AoNnel BepOATHOCTH ByayT AenuTbcsa nHopmaumen o CBonx
nsobpeteHmnsax n ¢ bonbLuen gonen BepoATHOCTN ByayT AepxaTb MX B TanHe. AHanormyHbiM o6pasom
co3gaHve 3awmTbl Ans aBTOPCKMX NPOM3BEeAEeHUN NpegHasHavyeHo ans obneryeHns ux bonee
LLIMPOKOro pacnpocTpaHeHus, NpegocTaBnas CTUMYN AN CO34aHns U pacnpocTpaHeHus. Takke
HeobXoaAMMO OB BACHUTL, YTO 3aMnpeT WU OrpaHUYeHne Ha NCMOoNb30BaHME NAaTEHTOB He NOMOXET
npeaoTBpaTUTb HeXenaTenbHble U3MEHEHNS B HOBbIX 0COD0 BaXHbIX TEXHOMOMMAX.

B nonutnyeckmx anckyccuax nonb3a u LeHHOCTb 3awmTbl IC ona manbix KoMNaHUin MHoraa ctaBuTCA
nog comMHeHue. Cucrtema VIC daktudeckn sBnsieTcs npeaBapuUTeNnbHbIM YCITOBUEM OIS PbIHKOB
TEXHOSOrMI U MHHOBALMIA, KOTOPbIE 3a4acTyto pa3pabaTbiBaloTcs NpeanpusTUsSMmM Manoro 1
cpeaHero 6usHeca («[MMCB»), oTgenuBLLIMMKCA KOMMAHUSIMKW U CTapTanaMu, a npaea Ha
WHTENNEeKTyanbHy0 CO6CTBEHHOCTb UTPaOT BAXKHYKO POMb B COBMECTHOM paboTe, cneyumanu3auum un
hrHaHcMpoBaHnM MHHOBaUMIA.1: MTMCB 4acTo cBsi3biBalOT C YHUBEPCUTETAMW U UCCIIEA0BATENbCKMMM
opraHusaumsimm, KoTopble Takke ncnonb3yoT NC ansa ycuneHms CBoux uccnegoBaHui u paboTsl ¢
KoMMep4ecknmm naptHepamu. B HacTosiwee Bpems [TMCB B 3HauMTenbHOM CTENEHW nonaratTcs Ha
LUMPOKUI CNEKTP MHCTPYMEHTOB, NpeanaraemMbix cuctemon VIC, Takmx Kak ToBapHble 3HaKM,
HaMMeHOBaHMSA MecTa NPOUCXOXAEHMS U NpaBa Ha copTa pacTeHU.

11 Cwm. HayuHyto paboTy ICC «Enhancing Intellectual Property Management and Appropriation by Innovative SMEs» no

apgpecy: iccwbo.org/global-issues-trends/innovation-ip/innovation/ .
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BusHec gomkeH nydlle pacckasbiBaTb O AA@HHbIX MEXaHU3Max U CoCcpeaoTOHYUTb BHUMaAHNE Ha
noouipeHune O6pGSOBaHI/IF| C Uenbio ynyywnTb NOHMMaHmne porn I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU B
MHHOBALIMOHHbLIX N KpeaTUBHbIX npoueccax.

4. W3meHeHusa B cnocobax BeaeHMsa bmMsHeca

OBonouUs B NpaKkTuKe BedeHMs BusHeca 1 OKpY)XeHUU, B KOTOPOM KOMMaHMN OCYLLLECTBIISIIOT CBOO
OEeATENbHOCTb, MOXET OKa3blBaTb BMWSIHUE HA TO, KAKUM 0Opa3oM KOMMNaHWM 3aluwaroT u
ynpaensatT cBoen NC, a Takke Ha nx noTpedHOoCcTM B OTHOLWeEHUn cuctemel VIC. HekoTopble 3
yKa3aHHbIX TPEHA0B BKPATLE OMMUCaHbl HIKE.

NHTennekTyanbHas co6CTBEHHOCTb AOMroe BpeMsi UCNofb3oBanack KOMNaHUsIMU A5si NOBbILLEHWS
CBOEN KOHKYPEHTOCNOCOBHOCTMN B MpoLEecce BBOAA B rpaXkaaHCKMi 060poT ToBapoB 1 ycnyr. OgHako
TOT ¢pakT, Yto NIC cama no cebe siBNSETCS LLEHHBIM aKTUBOM, KOTOPbIA MOXET NPUHOCUTL JOXO4
NMoCcpeacTBOM fMLEH3NPOBAHMS, yrydLleHusl Gyxrantepckoro 6anaHca kKomnaHum, yBenmnyeHus
aKLMOHEPHOro KanuTtana unu Ncnosb3oBaHUsi B KaYeCTBE 3a510roBoro obecrneyeHunst ons KpeauTos
npoyero MHaHCMPOBaHUsI, Nony4vaeT Bce Gonbluee npusHaHue. PoiHok Toproenu MC pacTeT Kak B
06beme, TakK 1 B KOJ1n4eCTBE UTPOKOB, K KOTOPbIM OTHOCATCA pa3findHble NOCpeHUKN U TOProBble
nnowaaku. Takke 6bnn BHegpeHbl HOBble BU3HeC-Moaenu, npegnaratowme n3obperaTenbckme
peLueHus Ans co3fgaHus, nuueHsnpoBanus 1 noucka UC.

[laHHOe n3meHeHue genaet oueHKy ctoumocTtun MC ewe 6onee ymecTHOW, Yem paHbLue. bbin
pa3paboTaH psg MeToaMK OLEHKM CTOMMOCTU, HO MOCKOSbKY CTOMMOCTb NC 3aBMCUT OT KOHTEKCTA U
MOXET UMETb HECKONbKO M3MEPEHMIA CTOMMOCTUN OOHOBPEMEHHO, pa3paboTka MexayHapoaHbIX
CTaHOapTU3NPOBaHHbIX METOAMK BbI3OBET ONpeferieHHble CNoXHOCTU. bonee Toro, HopMbI yyeTa
MOryT noTpeboBaTb NPUMEHeHUS 3PPEKTUBHBLIX METOAOB OLeHKM MIC, 4ToObI NO3BONUTL
BM3yanu3npoBaTb BO3OENCTBUE Ha OUsHec.

Llenbin pag dpakropoB (B ToMm uncne rnobanusauus, nporpecc B pa3sutun VKT, pacTyLlas CnoXHOCTb
TEXHOJOMMI U MeXoTpacreBas KOHBEPreHumusl) BoIHyaun GusHec u nHble opraHM3auum,
3aHMMaloLLMecst UHHOBaLUMAMM, BCe Bonblle y4acTBOBaTb B COBMECTHOWN paboTe no paspaboTke
nHHoBaumMn. OTKPbITbleE MHHOBALMOHHbIE NPAKTUKN BapbupyroTca OT napTHepcTB B obnactn HUOKP n
nuueH3npoBaHusa o 6ornee HOBbIX (POPM, TaKMUX KaK KOHKYPCbl MIHHOBaLWUA U KpayACOPCUHT.
CnoXHOCTb NPOAYKTOB, Cneumannsaumns n peopraHnsaumns nponsBoacTsa 4519 N3BneYeHns nosnb3bl 13
3KOHOMMM 3a cyeT macluTaba 1 cokpalleHus N3LePXKeK Takke BeQyT Ko Bce bonbluemy
JeLeHTpanM3oBaHHOMY NPOU3BOACTBY, ANCTPUDYLIMM N ayTCOPCUHTY. DTa pacTylas TeHaeHUus
paboTaTb C BHELUHMMMW NapTHEPaMM OOMOMHUTENbHO NOBLILLAET BaXXHOCTb TOrO, YTOObI
WHHOBALMOHHbIE KOMMAaHWUN N HEKOMMEpPYECKME OpraHn3auum BCex pasmepoB akTUBHO yrpaBnsanm
CBOVMW MHTENMNEKTYanbHbIMN akTuBamun n koHdugeHumansHon nHdopmaumen, ocobeHHo korga mx
OEeATenbHOCTb BbIXOAMT 3a rpaHuLbl CBOEN CTPaHbl.

PacTtywee B3anmoencTene Mexay pasnnyHbiMyM SKOHOMUYECKMMM UTPOKaMM Takxke nogHuMaeT
BOMPOC O TOM, Kaknum obpasom nydile scero cobnoctn 6anaHc nHtepecoB ctopoH. Obnactu
B3aMMOENCTBUS, B KOTOPbIX AaHHLIA BONPOC OCOBEHHO aKTyaneH, BKIoYalT TEXHONorM4eckue
CTaH4apTbl OnepaLyoHHON COBMECTMMOCTU U KOHTPOSTb 3@ HECAHKLMOHUPOBAHHbLIM UCMOfb30BaHNEM
3awmiieHHon UC B cetn MHTepHeT.

Bo MHOrux oTpacnsx KomnaHuy nonararTcs Ha CTaHgapThl AMs peanv3aun BO3MOXHOCTHU
onepauuoHHON COBMECTUMOCTI TEXHONOMMIA, MPOAYKUUN 1 ycnyr 6narogapst pasBuUTuO TEXHNYECKMX
cneumdukaumi B oduumnanbHbIX v HeoduumnanbHbix CTaHgapTU3Mpyowmx opraHnsaumnsax («CO»).
Ons npyummnpeHus noTpebHOCTM BnagenbueB TEXHOMNOMMI NonyyYaTb NpubbIfb OT MHBECTUMLUIA B
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HWNOKP c xenaHuem cnocobcTBOBaThL LUMPOKOW peanusaumm ctaHaapTa Ha YCrnoBusX
cnpaBeAnMBoro, pasyMHoOro 1 HeUCKPUMMHALMOHHOrO nuLeH3npoBaHusa ans ocHosHo MC CO B
uenom paspabarbiBatoT npasuna ans NC, B KOTOPbIX OHU CTpemATcs obecnevntb 6anaHc MHTEpPecoB
BCEX CBOMX YJIEHOB, BriafenbLeB NaTEHTOB, NPON3BOANTENEN 060PYAOBaHUS 1 MOCTABLLUKOB YCNYT, a
Takke 3aka3dnkoB. B obnacty onepaumoHHON COBMECTMMOCTM MPOrpaMMHOro obecneveHns Takke
MOXET BO3HMKHYTb BOMPOC AOCTYNa K KoAy, 3allULEeHHOMY aBTOPCKUM NPaBOM.

B xone obcykgeHun Toro, kakmm o6pasom KOHTPONMPOBaTb HECAHKLMOHMPOBAHHOE UCMOSTb30BaHNE
3awmieHHon VIC B ceTn MIHTEpHET, BO3HUKIIO MHOIO CMOPOB O TOM, Kak obecneunTtb 6anaHc
MHTEepPeCOoB pPa3yiNvHbIX UTPOKOB, y4aCTBYHOLLNX B AE€ATENIbHOCTU B CETU |/|HTepHeT, TaKUX KakK
NnocTaBLLUMKN KOHTEHTa 1 npoyne Bragensubl C, nocpeaHukn (Hanpumep, MHTepHeT-nNpoBanaepsl,
LeHTpbl No 0bpaboTke NnaTexewn, peknamogaTenu 1 NOUCKOBbIE CUCTEMBI), MPON3BOANTENM
060pya0BaHNSI U YHACTHUKM CUCTEMbBI OMEHHbLIX MMEH.

[aHHoe ABWXeHME B CTOPOHY pacLUMpPeHUss COBMECTHOM paboThbl, yBENUYMBAKOLLNXCA pa3MepoB
MOTOKOB AaHHbIX W NErkocTy nepegadu unm nyénukauum koHuageHumnanbHom 4enoBon nHdopmaumm
€o37ano orpoMHble TPYAHOCTU NS KOMNaHWA B iene KOHTPOMs 3a NoTokamMmu MHcopmauuu, B TOM
yucne KoHuaeHumansHon genoson nHgopmauumn. [laHHaa CRoXHOCTb ycunmBaeTca
Be34eCyLWHOCTbI0 IHTepHeTa, MUHHaTIopu3aLumen yCTpoucTs AN XpaHeHUs AaHHbIX, pa3MbITUEM
rpaHuL, Mexay JIMYHbIMU U NpodeCccoHanbHbIMN YCTPONCTBAMU N YCUNUBaloLLeecs nonaraHne Ha
NOAKITIOYEHNE K CETU M OOMEH AaHHBIMU MeXAY Pas3NNYHbIMM KOMMOHEHTAMUN B NMPOMbILLSIEHHbIX
npoueccax. Pasannuunsa B npaBoBbIX TpeboBaHUSAX U HOpMaX O 3alLMTe KOMMEPYECKOW TalHbl Unn
KOHUMAEHUManbHOW AenoBon MHAOPMaLUM B pasfMyHbIX OPUCOUKLNSAX CO3aat0T TPYOHOCTU Ans
TPaHCrPaHUYHbIX KOMMaHW1; Hanpumep, B HEKOTOPbIX KPUCOMKLMAX HOPMbI O 3aLuuTe AaHHbIX
orpaHn4yMBaloT BO3MOXHOCTU cbopa Aoka3aTenbCTB 0OCOOEHHO B Cnyyasx, koraa nHdopmauuio
pasrnawiatoT paboTHMKM KOMMAHWMW.

Mo mepe TOro kak akoHOMMKa Bce Honblue 3aBUCUT OT AaHHbIX, BO3HUKAKOT BONPOCHI OTHOCUTENBbHO
npaB Ha JaHHble, a Takke obasaTenbCcTBa B Taknx obnactax, Kak 3awmta gaHHbix. 3agada no
yrnpaBneHuio AaHHBbIMY B KOMNaHWSAX Takke CTaHOBUTCS Bonee KOMMMEKCHOW, NOCKOMbKy cbop
AaHHbIX CTAHOBUTCS NMOBCEMEeCTHbIM bnarogaps VIHTepHeTy BCcero, ApoHaMm, CyTHMUKaM, a Takke no
Mepe Toro, kak pacteT o6bem cobupaemblx AaHHbIX U PerynupoBaHne AaHHbIX CTaHOBUTCH BCce Gonee
LLUIMPOKO pacnpocTpaHeHHbIM. XoTa 6a3bl JaHHBbIX MOHETU3MPYIOTCS U ABNATCA NpegMeToM Kynnu-
npoaaxu, BO MHOMMX topucaukumsax 3a npegenavv EC popmanbHas 3awmrta 6a3 gaHHbIX
OTCYTCTBYET, a ANCKYCCUM O NpasBax 1 0653aHHOCTAX B OTHOLLUEHUN AaHHbIX Y NOTOKOB AaHHbIX
BeOyTCH BO MHOMMX CTpaHax.!?

MockonbKy KOMMYHUKaLMA NocpeacTsoM cetn MIHTepHeT cTana CyLwecTBEHHOW NoYTH ANns BCeX
KOMMaHWi, AOMEHHbIE MEHa B HEKOTOPbIX CIy4Yasix cTanv LeHHbIMU akTBamu, KOTOPbIMU KOMMaHUM
0653aHbl yNpaBnsTh, Kak U ApyruMun UHTEnneKkTyaneHelMu akteamun. OHM Takke MOHETU3NPYIOTCA U
ABNATCA NpegMeToM Kynnu-npoaaxu, a Takke UCMonb3ylTcsa B Ka4yecTBe ToBapa Ans NonyvyeHns
CMNeKynsATUBHOIO Aoxoaa. XoTs BOSMOXHOCTb permcTpauny MHTEpHaLUMOHann3npoBaHHbIX AOMEHHbIX
umeH (IDN) 1 HOBbIX 0OLMX JOMEHOB BbicLEro ypoBHS (gTLD) oTKpbinia HOBble BO3MOXHOCTY AN
KOMMaHui 1 6peHaoB KOHTPONUpPOBaTh COBCTBEHHbIE JOMEHbI, HOBbIe gTLD npogomkatoT cocTaBnsaTb
nvwb HeBOMbLUYO AOMI0 OT OBLEro KOnM4yecTBa 3aperMcTpUpoBaHHbIX JOMEHHbIX NMEH.
Perncrpaunst AOMEHHbIX UMEH, KOTOpble ABNATCH UAEHTUYHBIMU UM MOXOXUMW Ha CYLLEeCTBYOLLNe
TOBapHble 3HaKW, B LesiX He3aKOHHOrO pacnpocTpaHeH s UM HegobpPOCOBECTHOMO UCMONb30BaHMUS
ocTaeTcs NpobnemaTnyHon Anst KomnaHui HecMoTps Ha nonbiTkM ICANN yCUnnTb KOHTPOSb U
ONTMMMU3NPOBATb MEXaHU3Mbl pa3peLleHuns CropoB..

12 CM. nyHKT B.IX.1 06 MH(OPMaLMOHHBIX NPOAYKTax, Hanpumep, 6asax AaHHbIX.
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Bce Bbonee KOpOTKMI XKU3HEHHBIN LUK NPOAYKLMN BO MHOTMX OTpacnsiX Takke okasblBaeT BrusHWE Ha
TO, KaK KOMNaHWN 3aLLMLLal0T CBOW MHTENMNeKTyanbHble akTuBbl. CpOKM U pasmep MHBECTULIMMN,
HeobxoaumMble Anst nonyyeHus npae Ha NC, ocobeHHO naTeHTOB, MOryT ObiTb CyLLECTBEHHLIMM B
OTHOLLEHUM PaKTUYECKOro XXM3HEHHOIo LmMKna npogykuun. Ewe ogHm gaktopoM, KOTOpbIN cnegyet
Yy4UTbIBaTb, ABNSETCA AEATENIbHOCTb HEKOTOPbIX KOMMAaHWI, 3BECTHBIX Kak KOMMaHuu,
3aHMMalLLMeCcs NaTeHTHON 3alUTON, U HOMUHAIBbHbBIX OPUANYECKUX NUL, €AMHCTBEHHAsS UNn
OCHOBHas Liefb KOTOPbIX 3aKIo4aeTcsl B TOM, YTOObI OCYLLECTBNATL MATEHTHYIO 3aLUUTY OT APYrux
KOMMaHWi Ans nonyyYyeHns npubbinu. PassuTue ycnyr BO MHOTMX 3KOHOMUKaX U cTpaTeriu,
nCnonb3yemble KOMMAHUSIMU 1151 MOAAEPXKKM U 3aluUThl eNOBbIX MHHOBALMIA, KOTOPLIE NeXaT B
OCHOBE OKa3aHuWs pasnmM4yHOro Buaa ycryr, Toxe 6yayT urpatb CBOIO pofib B TOM, Kaknum obpasom
ucnonb3yetcs n 6ygeT passmBaTtbes cuctema MC.

MHorve komnaHum Bce 6onblUe BHUMaHUS yaensioT coumanbHON 0TBETCTBEHHOCTM 6usHeca (COB) un
YCTOMYMBOMY Pa3BUTUIO, NOCKOSbKY CoLMansHOE U 3KOTOrMyeckoe BO34encTBmne Ux Xo3ancTBeHHOM
AesTenbHOCTV BCe Bonblue npyBrekaeT npuctanbHOe BHUMaHMe CO CTOPOHbI OBLLLECTBEHHOCTH.
BHeapeHune nonutukmn B o6nactn COB n ycTonumBoro passutnsi B KOMNaHUAX MOXET OKa3aTb TOYHO
Takoe Xe BfMsSHWE Ha TO, Kakum 06pasom MCNonb3yeTcs U yNpaBnsaeTcs MHTennekTyanbHas
COBCTBEHHOCTb, KaK 1 BNNSIHWE Ha Apyrve KoprnopaTuBHbIE NPaKTUKW U onepauum.
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YACTb A | N3BneueHne BbIrodbl N3 06BLEKTOB UHTEMNEKTyanbHOW COBCTBEHHOCTH P 2017

N3BneyeHne NpmMbbLINN U3 UHTENNEKTYyasNIbHOW
COOGCTBEHHOCTU

YNPABJIEHUE UHTENNEKTYAINIbHOU COBECTBEHHOCTbIO
AansA N3BJNMEYEHUA NPUBLINU

BBOOHASA UHOOPMALIMA | Hapnexallee ynpaBneHue nHtennekryansHon cobcteeHHocTbio (MC)
UMeeT GonbLUOe 3HAYEHME AN KOMMNAaHWIA: BOCMONb30BaTbCA LLEHHOCTLI0 CBOUX UOEN U MHBECTULINIA;
3awmLaTh CBOM MHTEPECHI B XO4E COBMECTHOMN paboTbl; 06ecneuntb NaTeHTHY YNCTOTY B
KOHKPETHOM CEKTOPE U Ha KOHKPETHOM pbIHKE, n3beras HapyLweHuit npae Ha NC TpeTbux nuu, TeM
cambIM MUHMMU3NPYS pacxodbl Ha NULEH3MpoBaHWe 1 cyaebHble cnopbl; 0603HaYMTb CBOKO LIEHHOCTb
Onst LHBECTOPOB, NAapTHEPOB, KOHKYPEHTOB U KIMEHTOB; U B HEKOTOPbIX Cry4asix 06ecne4yntb NoTok
MOCTYNIeHNIA JOXOA0B.

OpHako HecMOTps Ha pacTyluee npusHaHue ponu ynpasnexHusa NC B GusHece, koMnaHusimM, 0COBEeHHO
npegnpusTUsiM manoro n cpegHero 6usHeca (MMCB) 1 koMnNaHusaM B cTpaHax C MEHBLLUUM OMNbITOM B
obnactn NC, HyxHO ny4wle noHnmatb cuctemy NC, 4ToObl ONTUMU3MPOBATL CBOK YUCTYIO CTOMMOCTb.

TEKYLUMA NAHAOWAS®T | 3akoHoOaTenbCTBO 06 MHTENNEKTyanbHOW COOCTBEHHOCTU, KaK U BCSKOE
KOMMep4yeckoe 3aKOHOA4aTeNbCTBO, AOMMKHO OblTh CBA3@HO CO CTpATErMYeckMmMn KOMMEPYECKUMU
uensmu kaxgoro 6usHeca. OHO MOXeET BbITb KpaHe CIOXHbLIM U HE MOXET paccMaTpuBaTbCs
ynpoLlieHHo. Camo no cebe NoHATUE «MHTeNNekTyanbHas COOCTBEHHOCTb» ABNAETCA 0OMaHYMBLIM,
MOCKONbKY CPeAn pasnunyHbIX Npas, K KOTOPbIM OTHOCUTCS AaHHas pasa, oTCyTCTBYyeT
eanHoobpasme. [aTeHTbl, TOBapHbIE 3HAKW, aBTOPCKOE NPaBo, 3aKoHOA4ATENBLCTBO O
KOHGMAEHUManbHoM nHdopmMarmm (KOMMEPYECKON TaHe, HOY-Xay) U npoymne 3akoHbl 06 NC
o6nagalT pasfMyHbIMU 0GOCHOBAHUSIMU C TOYKWN 3pEHUS NYBNMYHON NONUTUKN U KpailHe
NPOTUBOPEUNBLIMU XapaKTePUCTUKAMWN. AHANOTMYHbIM 06Pa3oM HM OfHA KOMMaHUS HEe MOXET UMETb
NonuTKKY Unun cTpaternto B obnactn VIC, kotopast sBnsieTcs eaMHoo6pasHoi, ecnv 3ToT GU3Hec He
3aHnMaeTCcd UCKIMKYNTENbHO O,ElHOI7I n3 C*)OpM 3alnTbl pe3ynbTaTtoB I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
OesTenbHOCTH.

Ha Bbicluem ypoBHE KOMNaHUAM (KaK TOJbKO OHM B NOSTHOM Mepe OUEeHAT BbIUJeCKa3aHHOG) MOXeT
I'IOTpe6OBaTbC$| NPpUHUMATb pelleHnda no crnenyrLlinm Bonpocam:

= [lameHmHas 3awuma: 34ecCb Ko4EBOW BONPOC 3aKN04YaeTcs B TOM, YTO NaTeHTHas 3awmuTta —
[OPOrocTOSILLMIA NPOLIECC U YTO M3-3a TPebOOoBaHU HOBU3HbI ANs NOMYYEHUsI NaTeHTa peLLeHne
O TOM, nNnogaBaTb UMK He NogaBaTb 3adBKY Ha noJlydeHune nateHTa, OJHKHO ObITb NPUHATO KakK
MOXHO GbicTpee nocne 3aBepueHnst HOKP n o6bl4HO 3a401ro 4o TOro, Kak NepcnekTuBbl ero
KOMMEPYECKOro ycrnexa mMoryT 6biTb NpaBuIibHO OLlEHEHbI. ATO O3HAYaEeT, YTO AOMKEH OblTb
NPUMEHEH CTaTUCTUYECKUI NOAX0A U YTO YacTb CPEACTB, MOTPAYEHHbIX HA MATEHTHYIO 3alUnTy,
oKaXeTcs NoTpayYeHHON BNYCTYHO.

»  UHpopmayuoHHas 6e3onacHocmb: Imenn mecto nonydmsLLNE LLUMPOKYIO Ornacky crnyvau
YyTEPU TEXHUYECKOWN N KOMMEPYECKON MHPOPMaLIMK, YTO cervyac MOXeT NPOU30NTHN ropasao
ner4ye, NOCKONbKy BornbLuasi YacTb MHPOPMALMM XPAHUTCA B SNIEKTPOHHOM POPME, a He Ha
Oymare. XoTsa aTtakm CO CTOPOHbI MPOdEeCCUOHATBHBIX XaKkepoB NoApOOHO OCcBeLLaTCcs B
npecce (0T KOTOPbIX AENCTBUTENBHO HEOOXOAUMO 3aLLMLLATLCH, YacTo 3annaTme 3a 3TO
BbICOKYHO LIEHY), CYLLLECTBYIOT Mepbl NPEOCTOPOXHOCTU, KOTOPbIE MOXHO peanv3oBaTthb C
HU3KUMWU N3aepXXKkamMu, Takne Kak BHegpeHne CUCTeMbl Knaccmcbmxau,mm MaTtepunarnos, 4TOObI
0603Ha4YnTb YPOBEHb MPEOOCTOPOXHOCTH, KOTOPYHO HEOOX0AMMO 06ecnednTb B €€ OTHOLLEHWM
(HanpuMep, MOXeT ObITb 3anpeLleHo nepeckinatb Yepes IHTepHeT maTepuarnsl,
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npeBsblLLaloLLME onpeaeneHHbIV YPoBeHb), a Takke Mepbl 3aLlMTbl OT NPOTUBOMNPAaBHbLIX
[eiCcTBMIN NnepcoHana, pastus nonb3oBaTeniei cepBepoB Ha rpynnbl 1 6rokmpys noptel USB.

»  BpeHduHe u 3awuma 6peHda nocpedcmeom 3akoHoO0amesibCmea O MO8apPHbIX 3HaKax U UHbIM
obpaszom: OcHoBHON BbIGOP NPeAcTOMT caenatb Mexay MOHOMUTHBIM GpeHaNHIoOM, korga
UMeEeTCst OOUH KOPMopaTMBHBLIN BpeHa, JOMONMHAEMbIN onMcaTenbHbIMU HAaMMEHOBAHUSIMW UK
Kogamu, u BpeHOuHroM, KOTOPbIA OCYLLLECTBIISIETCS B OCHOBHOM MO OTAENbHbLIM MPOOYKTaM.
Hanpumep, Virgin 1 BMW uncnonb3ytoT nepBbivi noaxod ¢ Virgin Mobile n np. u BMW 530i n np.;
a 6onbLIMHCTBO NPOU3BOAUTENEN ANKOrONbHbLIX HAMUTKOB U KOHAUTEPCKUX U3OEeNUi
MCNonb3yloT BTOPON NOAXOA, Kak B cnydae ¢ Smirnoff n np. (Diageo) n KitKat n np. (Nestlé).

= [lepedaya pabombi 8 cybrnodpso, 8 pesynbmame Yyeeo 6ydym co3daHbl mexHos102uu,
npoussedeHus uckyccmea, rnpospamMmHoe obecreqyeHue u daHHble: KomnaHusm Heobxoammo
obecneunTb, YTOOLI ycnosusi o IC B gaHHbIX JOroBOpax 3alluLLany nx MHTEpPEeChl, faxe Koraa
onnaTa no 4OroBopy siBNsieTcs HeGONbLLIOWN.

= CosmecmHasi paboma rno co30aHui0 mexHosoaud, npousgedeHuli UCKyccmea, rnpoepaMmMHO20
obecneyeHus u aHHbIX: [OHATME «OTKpbITast MHHOBALWS» YacTo BBOAWT NpeanpuHMMaTenen B
3abnyxgeHue, 1 OHM CYMTaIOT, YTO HEKOHTPONMPYEMbI NMOTOK HOY-Xay M 0Tkas 0T 0popMIIEHNS
naTeHTa Ha U3obpeTeHns SBNSIHOTCS HOBOM HOpPMOW. MpuBeaeHne B UCNOMHEHWE TLLaTENbHO
COCTaBJEHHbIX JOFOBOPHbIX OrpaHUYeHUI, MapKMpoBKa KOHDUAEHUNANbHBIX JOKYMEHTOB U
odpopMeHne naTeHToB A0 PaCKPbITUS MHAOPMALIMN Y4aCTHUKaM COBMECTHOM paboTkl MoryT
ObITb NCMONb30BaHbI Ana coxpaHeHna LeHHOCTU Ana nnu, KOTOopble pacKpbliBakOT I/IHCbOpMaLI,I/IPO.

* B HekoTopbIx o6nacTsax 6usHeca/TeppuTOpPUsIX CocTaBneHne oTBeTa KoMIaHusiM,
3aHUMarow,umcs nameHmHouU 3awumou; n

= Ecnu (i) nuyeHsupogaHue mMoxem eeHepupogams doronHumernsHbit 0oxod 6e3 ywepba
OCHOBHOU OesimernibHOCMU o rpouseodcmey u rpodaxe rnpodykuuu u ycnye, u (i)
rnepekpecmHoe fuyeH3uposaHue nameHmos sigrsiemcsi cpedcmeaom OoCMUKeHUs1 NameHmMHOoU
yucmomai: O6blyHO Nn. (i) 1 (ii) ABNATCA OTHOCUTENBHO HE3HAYNTENbHLIMU B
dapmaueBTUYECKOM CeKTope, M. (i) ABNSeTCs OTHOCUTENBHO 3HAYMTENbHBIM B NPOU3BOACTBE
npoayKLMn, KOTOPYH JOPOro UMM CIOXKHO TPaHCMOPTMPOBATb, U M. (i) ABNAETCA OTHOCUTENBHO
3HaYUTENbHbLIM B CEKTOPE MHPOPMALIMOHHBIX N KOMMYHUKALMOHHbBIX TEXHONOrMIN, 0COBEHHO B
OTHOLUEHMU cTaHAapToB (CM. NyHKT A.l1.2.ii).

[ns gocTukeHus cBOMX Lienen B obnact NONUTUKA U CTpaTermmn, pyKoBOAUTENSAM KOMMaHWI
HeobxoaMMmo:

= Jlyywe noHMmaTb OCHOBbI 3akoHoAaTenscTea 06 VIC; n

* HaHATb NepBOKNacCHbIX NPpodeCcCnoHarnbHbIX PUONYECKUX KOHCYNbTAaHTOB, KOTOPbIE
NMOHMMaIOT KOHKPETHYO Bu3Hec-mMoaenb U MOryT OObACHUTL COOTBETCTBYHOLLME BapUaHThI
OEVNCTBUI C TOYKM 3peHUs npasa, unu obpaTnTbCcs K HAM 3a KOHCYrnbTaumen.

NEPCMNEKTUBbI HA BYAYLWEE | [OCKOMbKY 3KOHOMUKM MO BCEMY MUPY MPUMaraoT YCUNus K passuTuio
LienoYKky co34aHnsi 9KOHOMUYECKON CTOMMOCTM MyTEM MPOM3BOACTBA TOBAPOB U OKasaHMs YCNyr C
BbICOKOM 006aBMNEeHHON CTOUMOCTbIO, 1eN0Bble COOBLLIECTBA B HEKOTOPbIX U3 3TUX CTPaH HauynmHaoT
oTAaBaTh AOMKHOE PONMW MHTEMMNEKTYanbHON CTOMMOCTM B MPOLIECCe CO3aHUsA 3ToN 106aBneHHON
cTouMocTu. TeM He MeHee, [N NoMy4YeHMss BO3MOXHOCTU Haaexalllero yrpasneHus 1 cosaaHms
CTOMMOCTU Ha OCHOBE CBOUX 06bekToB NIC, KoMMNaHUAM HeoBXoaMMbI NpeackasyeMble U cTaburbHble
cuctembl VIC, cTUMynUpytoLLmMe NPUBReYeHne NHBECTULUIA B CO34aHNe CTOMMOCTM Y MHHOBAaLIUK.
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MpaBuTenbCTBa HEKOTOPLIX CTPaH NpusHanu BaxHocTb C Ans cBovx HauMOHanbHbIX oTpacnen u
3KOHOMMK, a Takke MoAaepkMBaloT peanunsaumio NporpamMmM no NoBbILEeHWI0 0CBEAOMITEHHOCTH O
ponu MC 1 okasaHuMio MOMOLLM KOMMaHUSIM B NOBbILLEHUN KaYecTBa ynpaBrneHus ux
WHTenneKkTyanbHbIMM akTvBamu. OgHaKko MHOTUE U3 3TMX MPOrpamMm Ype3MepHO (HOKYCUPOBamnunch Ha
perucTpaumm npae, Npu 3TOM OHM, KaK NpaBuIo, He npuesissiBany NC k GU3Hec-cTpaternsim n He
paccmaTpuBanu Bomnpoc o cucteme ynpaenexus MC.

Kommepueckue o6beanHeHUs:, Takme Kak TOproBble nanatbl, MOryT oka3aTb NMoAAEPXKY B MOBbILLIEHWN
YPOBHSI OCBEAOMIIEHHOCTU CPEAMN KOMMAHWU-Y4aCTHUKOB O POSN, KOTOPYHD MOXeT urpate MC B
OOCTUXKEHUN UX KOMMEPYECKUX LieNnei, a Takke NpeaoCTaBnATb YCyri No Oka3aHWo NOMOLLM
komnaHusiMm B ynpaeneHumn ux MC. Takke Bce bonblue NpegocTaBnsieTcsl KOMMEPYECKMX YCIyr No
0byyeHuto 6usHeca B obnactu ynpaeneHusi ceoumu obbektamum NC, 4To SsBNsieTCA NpU3HaKkoM
pacTyLLero nHTepeca co CTOPOHbI KOMMNaHWI K ynpasneHuio VC.

CyLLECTBEHHbIV pOCT HabnogaeTcs U B cekTopax Toproenu u oueHkn VC, 4To cBmMaeTenscTByeT O
npusHaHuu noteHumanbHon ueHHoctn NC kak TakoBon (cMm. pasgen A.lll OueHka n MoHeTu3auus
o6bekToB UC).

BKNnAg IcCC | B cepuu uccnegosanum ICC «MHHoBaumm n UICx» paccmatpuBaeTcs ponb NC u
ynpasneHue VC B nHHosauunoHHom npouecce: ans NMMCB B KOHTEKCTe OTKPbITbIX MHHOBaLUA B
OTHOLLEHMN KOMMEPYECKUX TaliH U B pamKax CAenok no nepegadve TexHonormn.'3 Mocobue «Kak
3actaButb VIC paboTtaTb Ha BM3HEC?», noaroToBrneHHoe B coaBTopcTBe ICC n BOUC, cogepxut
MEeTOoAMYECKME peKOMEeHAaLMN O TOM, Kak TOProBble nanartbl 1 AefoBble accounaumnm MoryT
opraHu3oBaTb npegocTaeneHne VIC-ycnyr komnaHvsiM, B TOM Yncne B obnactu ynpasneHus NC.14

1. JTMUEH3UPOBAHUE

1. Oobwue nonoxeHus

OMUCAHUE CUTYAUUKN | [lockonbKy npaBa Ha 06bekTbl MHTeNnekTyansHon cobcteeHHocTu (MC)
3aHMMaloT BCe GOMbLUYIO JOM0 B COCTaBE akTUBOB KOMMaHUIM MO BCEMY MUpY, Bonee vyactbiMu
CTaAHOBATCSI U KOMMEpPYECKMNe COENMKN MO NMUEH3UPOBaAHNIO TaKMX NPaB Kak CO CTOPOHbI NULIEH3UapOB,
TakK U CO CTOPOHbI NMLIEH3MATOB. B HEKOTOPbIX OTpacnsx, Takux kak MHAYyCTpusa paseneveHmini 1 CMU,
TaKue CAENKM SBMSTCA OCHOBOW AEMNOBO akTUBHOCTU M KOMMEPYECKOW AeATENBHOCTU.
JInueH3npoBaHne Takke ABMNSAETCS OCHOBHbIM KaHarnom Ansi nepefadv TEXHOMOTMIA N Hoy-xay, a Takke
AOns pacnpocTpaHeHusl pe3ynbTaToB TBOPYECKOW AeATENbHOCTM.

Tem He MeHee, HECMOTPS Ha CBOE pa3BuTUe, NULEH3NPOBaHWe npas Ha o6bekTbl C BneyeTt pucku,
KOTOpble MOryT ObiTb HEOYEBMAHBIMU Afsi KOMNAHUA, 0COBEHHO, Koraa caernku no NMUeH3NpoBaHNio
MOTFYT 3aKNo4aTbCsl B OTHOLIEHMN NpaB NC B HECKONbKMX IOPUCAMKUMAX UMW B OTHOLLEHUW Pa3NUYHbIX
BMOOB NpaB. B pasHbIx lopncamkumsax AencTByeT pa3Hoe 3akoHOA4AaTeNbCTBO, KOTOPoe HeobXoanMOo
YYUTbIBATb B K&XXAOM OTAENbHOM JIMLEH3UOHHOM COrfnalleHnn, paBHO Kak 1 Ha pasHble Buabl NC
MOTYT pacnpoCcTpaHAEeTCs pasHble HOPMbl 3aKOHOAATENBCTBA, KOTOPbIE MOTYT TaKKe OKa3blBaTb
BMMSIHWE Ha YCIOBUS NULEH3MPOBAHNS UHTENNEKTyanbHbIX Npas.

13 Cwm. iccwbo.org/global-issues-trends/innovation-ip/innovation/ .
14 Cm. www.wipo.int/publications/en/details.jsp?id=295 .
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TEKYLIAA CUTYALUMA | [Mo obliemy npaBuny K NULEH3NOHHbIM cornatleHnam Ha UC fomxkHbl
NPUMEHATLCS HOPMbI JOFOBOPHOrO Npaga, B TOM YnCrie crneLmarnbHble HOPMbI HaLMOHanbHOro npasa
(Takue kak Hopmbl EaMHOOBPA3HOro TOpProBoro KoAeKca, KoTopble NPUMEHSAOTCA K NnuLeH3uam Ha UC,
perynupyemMbim 3akoHogaTtenscteom CLUA), a Takke HOpMbI MeXAyHapoAHOro npasa (Takue kak
KoHBeHums OOH o goroBopax MexayHapogHon Kynnu-npogaxu Toapos (CISG)) ans nMuUEeH3MOHHbIX
cornawweHnni Ha C mexay KoMnaHusMu, 3aperncTpMpoBaHHbIMK B rOCy4apcTBax-yd4acTHMLax
KOHBeHUUKN. KpoMe Toro, MHorMe MexayHapoaHble HOpMbI, NpaBuia U HopMaTUBHLIE akTbl MOTYT
4acTo NPUMEHATLCA KOCBEHHO UMW Yepe3 HaLuMoHarnbHOe 3aKoHOA4ATENbLCTBO, HANPUMeEpP, HOPMbI,
npuHatele BOUNC, napwxkckasa koHBeHums, HA®TA, TATT, TPUTMC nnu HopMbl permoHanbHoro
3aKkoHodaTenbCTBa, Takne kak fupektuea EC o ToBapHbix 3Hakax (2015/2436) n HoBbIn PernameHT
EC o ToBapHbIx 3Hakax (2015/2424). OgHako NopsiAoK MPUMEHEHMNS 3TUX HOPM, NpaBui 1
HOPMaTUBHbIX aKTOB MOXET OTNIMYaTbLCA B 3aBMCMMOCTU OT KOHKPETHOWN FOPUCOMKLUKN, N MOXET
3aBMCETb OT TOr0, 3aKMN0YaEeTCs MM NIMLEH3MOHHOE CornalleHne B lopucaukLmm obLero npasa unm B
IOPUCOVKLUN KOHTMHEHTANbHOMO NpaBa. HesaBncMMO OT nopsigka NpUMEHEHUS KOHKPETHbIX 3aKOHOB
(Mpw Hanu4yuK), ganee NPMBOAATCA HEKOTOPbLIE acMneKTbl, C KOTOPbIMU MOXET CTONKHYTbCS Nntobast
CTOpPOHa UINn NoTeHLManbHasa CTOPOHa NULEH3NOHHOrO cornawenunsa Ha NIC n koTopble OHa OOImKHA
BHMMATENbHO OLEHUTb Nepes 3akyYeHNneM OKOHYATENbHOMO CornalleHms.

a) Obuwue acrnekmsi

»  UdeHmucgpukayusi cmopoH: OgHUM U3, Kasanocb Obl, 04EBMOHBIX, HO KPUTUHECKMX BAXKHbIX
acnekTtoB Ans nobow nuueHsum Ha NC aBnseTca naeHTndukaums CTOPOH CornatleHmns,
0COBEHHO B Crnyyasx, Korga B Ka4ecTBe O4HOM U3 CTOPOH BbICTyNaeT opraHusauus ¢ 6onee
CINOXHOW KOpnopaTuBHOW CTPYKTYpPOoWn. MoryT BO3HUKHYTL Takue BOMPOCHI, KaK KTO SABMSeTCs
BrnagesnbLeM COOTBETCTBYIOLUMX NpaB Ha 06bekTbl VIC, kTo ByaeT ocyLlecTBNSATL 3TN Npasa,
KTO 3aperncTpupoBarn cCooTBeTCTBYloLWMe npasa Ha NIC u nmetoT nu kakme-nubo TpeTbu nuua
(adhdmnmpoBaHHble Nnn HeT) Kakne-nNMbo npasa, KOTopble MOryT NOBANATL Ha YCIOBUSA
nuueH3npoBaHus. [ina pelleHns 3TMx BONPOCOB HEOOGX0AMMO NPOBECTW NpeaBapuTeNbHY0
KOMIMJIEKCHYIO NPOBEPKY, YTO NO3BONUT CTOPOHaM nepeaats npasa Ha VIC B cOOTBETCTBUN C
nepBoHa4anbHbIM HAaMepeHneM 6e3 Kakux-nNMbo BMeLlaTenbCTB U HexenaTenbHbIX
nocneacTeui.

= Pezynupyroujee rpago: B 6onbLUMHCTBE HOPUCONKLMIA NpegycMaTpnBaeTCs HEKOTopas
BO3MOXHOCTb AN TPUMEHEHUS NMONOXEHUI 0 BbIBOpe npaBa, KoTopas NO3BOMSIET CTOPOHaM
NMUEH3NOHHOTO cornatleHuns Ha MIC BbiGpaTb HOPMbI 3aKoHOAaTENbLCTBA PUCOMKLNM, KOTOPbIE
OyayT perynupoBaThb cornalleHve n obsisatenscTBa CTOPOH Mo HEMY. TeM He MeHee, CToOpoHaMm
[OIMKHbI ObITh N3BECTHbI NH0ObLIE HOPMbI NPaBa B COOTBETCTBYIOLLEN HOPUCANKLMN, OT
CO6J‘IIOLI,€HI/I9| KOTOPbIX OHXN HE MOryT OTKa3aTbCA UK KOTOPbl€ OHUN HE MOTYT obonTn Ha
OCHOBaHWUM goroeopa. Takumun HOpMaMu npaBa ABNAKTCA MECTHOE aHTUMOHOMOJIbHOE
3aKoHOOATENbCTBO UMM 3aKOHOAATENBCTBO O 3aALLMTE KOHKYPEHLMK, @ TaKKe HanoroBoe
3akoHoaaTenbcTBO. KpomMe Toro, CTOPOHbI AOMKHLI MOATBEPAMTL, YTO B COOTBETCTBYHOLLEN
IOPUCOMKLMM COOTBETCTBYHOLLEMY NpaBy Ha NIC dakTuyeckn obecneunBaeTcs 3almTa, a Takke
OHU OOJTXHbI BbIACHUTb, Kakne NpUMMeHATCA npaBuna aAna permctpaumm 3Toro npasa.

= Ob6bem npas: OOQHUM M3 KIMOYEBbLIX KOMMEPYECKUX YCIOBUIA NOGOro NULEH3UOHHOIO
cornawenns Ha VC aBnseTtcs ob6beM, B Npeaenax KoToporo NuuUeH3naT Brpase UCNonb3oBaTth
nuueHsnpyemoe npaso Ha MIC. CTOpOHbI AOMKHbI ONpeaennTb, UMEeT N NULEeH3naT NpaBo Ha
ncrnonb3oBaHne M3obpeTeHns B NOIHOM 0ObEME UIN BCEW KaTeropmm TOBapoOB U YCIyr Nog
onpegeneHHbIM TOBapHbLIM 3HAaKOM, UK TONBbKO HEKOTOPLIA Habop aTux npae. byayt nu
NPUMEHSATLCS TEPPUTOPUATIbHBIE OrPaHUYEHMST UK NpaBa Ha cybnuueHsmpoBaHue. Ecnn
NMUEH3Nap NMEET HaMeEPEHME HAMNOXNTb HEKOTOPbIE OFPaHUYEHNS Ha NULIEH3MpPYEMbIE NpaBa
Ha MC, To 6onblioe 3HayeHne ByaeT MMeTb TLWaTeNbHO COCTaBEHME CornalleHne o nepeaade
NMLEH3nn, 0cCOBEHHO B CBSA3M C TEM, YTO MHOIME OrpaHNYeHMs1 BO MHOTMX KOPUCOUKLMSAX BIEKYT
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b)

BOMPOCHI CO CTOPOHbI aHTUMOHOMOSbHBLIX OPraHoB. JIMLEH3NOHHbIE cornalleHns Ha NIC mexay
KOHKYpeHTaMu, Kak NpaBuo, noasepraoTcs 6onee BHUMATENIbHOMY PacCMOTPEHUIO, YeM
cornalleHns Mexay HEKOHKYpeHTamu, No3ToMy TLaTenbHOe onucaHne caepbl AeATeNbHOCTH
1 npodbeccroHasbHbIX 3HaHWIM CTOPOH MOXET MO3BONUTL MHO6OMY NMLEH3VOHHOMY
CornalleHnto BblaepKaTb NOGYH KPUTKKY.

3asepeHusi u eapaHmuu: Y crnoBusi IMLEH3NOHHOTO cornatleHns Ha MIC fomkHbl BKoYaTh
cneumarnbHble 3aBEPEHNUSI U rapaHTMK, B TOM Y1Cre, CneumanbHble 3aBEPEHUS U rapaHTum,
npegHasHadeHHble Ans NUueH3npyembix npae Ha VIC, T.e. npaBo cOGCTBEHHOCTU, NOSHbIN
o6beM npae u T.4. TeM He MeHee, 3TN YCIOBUSI HE MOTYT MOMHOCTbIO 3aMEHUTb KOMMTIEKCHYHO
NpoBepKy A0 3aKMYeHUs cornalleHmns. B cBa3u ¢ Takumm 3aBepeHnsiMM CTOPOHbI JOMKHbI
cornacoBaTb MOMOXEHUSI O FrapaHTUM BO3MELLEHUS YObITKOB 1 06 orpaHnyYeHun
OTBETCTBEHHOCTU, a Takke 06s13aHHOCTU 1 06s13aTeNbCTBA NO UCMONHEHNIO U 3aLumTe npas C,
npv 3TOM OHW AOMKHbI COOMoAaTh TpeboBaHMSA rocy4apCTBEHHOIO PerynmpoBaHus Unu
pervcTpaunoHHble TpeboBaHus. [MaBHas Lenb 3akntoYyaeTcs B TOM, YTOObl MMHMMU3NPOBATb
PUCKM C CaMOoro Hadarna, a He XUTb B OXKMOaHUM BO3HUKHOBEHUS cropa.

Peaucmpauyus nuyeH3UOHHO20 coenaweHus: B pasHbIX IOPUCONKUUSX AENCTBYIOT pasHble
npasuna o HeoBXo0AMMOCTMN perncTpaunm caMmoro NMUEH3NOHHOTo cornatweHns Ha NC
(oTaenbHO OT NpaBa Ha 00bekThl NC), 4TO, Kak MpaBuIo, 3aBMCUT OT BUAA COOTBETCTBYHLLENO
npasa Ha VC. Peructpaumsa He ByOeT NULLIHEN, Aaxe ecrnn Takoe opuanyeckoe TpeboBaHme
OTCyTCTBYET. Taknum 0Opa3om, CTOPOHbI JOJIKHBI PACCMOTPETb HEOOXOANMOCTL perncTpaLmm
NLEH3NOHHOIO CornalleHunsi, a Takke oNpeaennTb, Ha KOM U3 HUX NEXUT OTBETCTBEHHOCTb MO
obecneyeHunIo Takon permcTpaumm.

Cpok deticmeusi u rpekpauweHue: CTOPOHbI OOMKHbI ONpeaennTb CPOK AENCTBUS
NMLEH3NOHHOrO cornatleHns Ha VIC, a Takke TwaTtenbHO COrnacoBaThb MOJIOXKEHMS O
npekpaLweHm n pacTopXXeHWUN CornalleHmsl, MOCKOMNbKY 3TO MOXEeT OKa3aTbCsl CITOXKHbIM, eCIn
pacTopXXeHVe OCYLLECTBSETCH He B pe3ynbTaTe UCTEYEHNs CpoKa AeNCTBMSA CornawleHns unm
He B COOTBETCTBUM C YCTAHOBMNEHHBLIMY YCNOBUAMWU. IMEIOT N1 CTOPOHbLI HaMepeHne
npegycMoTpeTb BO3MOXHOCTb PACTOPXKEHWS COrnalleHnsi N0 COOCTBEHHOMY >XENaHWo Unn
TONbKO NO haKTy HapyLleHWs YCroBuiA cornaiwlenna? MNMpogomkar v oHW HecTn oba3aTenbcTBa
nocne pacTopXXeHUs COrnalleHuns, B TOM Yncre, No obpalleHunio ¢ KoHpraeHUnansHom
nHdopmaumm n cobniogeHno JONONMHUTENbHBIX CPOKOB? MeCTHbIM 3aKOHOA4ATENLCTBOM MOXET
npegycmaTpmBaTbCs ONpeaerneHHble CPOKU AN HanpaBneHus yBeAOMMAEHUN, HO, B 0OOM
cnyyae, CTOpPOHbI JOSMKHBI NpeaycMoTpeTh TpeboBaHWe 0 HanpaBneHuy Takux yBe4OMIEHUN.
3abnaroBpemeHHOe cornacoBaHune 3TUX NpaB 1 06A3aTenbCTB MOXET YCTPaHUTbL Unu, nNo
KpanHen Mepe, MMHMMMW3NPOBaTb PUCK BO3HNKHOBEHWSI CMOPOB, KOTOPbIE YAaCcTO BO3HMKAIOT Npu
pacTOPXXEHWUW FTIMLEH3VOHHOIO COorfnaLleHus.

MameHmsbi U Hoy-xay

Copepa delicmeusi: [ToMUMO BbiLLeYyKa3aHHbIX BOMPOCOB 06 06nactv npuMeHeHns n
TeppuTopmansHomn cepbl AENCTBUSA, CTOPOHbI NINLIEH3MOHHOMO COrNalleHMs Ha NaTeHT MoryT
OONOMHUTENBHO pasrpaHMynTb chepy AENCTBUS NO pasnuyYHbIM NpaBam, NPeaoCTaBNSEMbIM B
COOTBETCTBMU C NATEHTHbIM 3aKOHOAATENBCTBOM COOTBETCTBYHOLLEN topucamKumMmn. Hanpumep,
naTeHTHoe 3akoHogaTenbCcTBo CLUA, kak 1 BO MHOMMX APYrUX IOPUCAMKLMSX, NPefocTaBnseT
BrnagenbLam NaTeHTOB UCKIIOYMTENBHOE NPaBo Ha CO3aaHne, UCTONb30BaHNE U NPOaaXy
3anaTeHTOBaHHOro M3obpeTeHus. JlnueHanap npae Ha NaTeHT Takke MOXeT NpegocTaBUTb
OAOHOMY NUEH3naTy TOJNbKO UCKIMK4YUTENbHOE NpaBOo Ha co3aaHne nnmn n3rotoerneHmne
0OBLEKTOB C NCMONb30BaHMEM 3anMaTEHTOBAHHOIO M306peTeHus, 1 Npu 3TOM NpeaoCcTaBUTb
OPYromy nuLeHsmaTy UCKMYMTeNnbHOE NPaBo Ha pacnpocTpaHeHNe U Npoaaxy 06 bLEKTOB,
CO3[aHHbIX C UCMNOJSIb30BaHMEM M300pETEHUSA, Aanee No KOMMEPYECKON LIENoYke, Hanpuvep,
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putennepam Unu KOHeYHbIM Nonb3oBaTensaM. Bo MHOrMx cnyyasx NUUEH3nOoHHbIE COornalleHus
Ha NaTeHTbl TaKkkKe PacnpPOCTPAHSIIOTCS Ha CEKPETHYI0 TEXHUYECKY MHAOPpMaLUIo, KoTopas
Haxo4uTCs BHe cpepbl 4ENCTBUSA 3anaTeHTOBaHHOro n3obpeteHud. Takas NMUeH3us Ha Hoy-
Xay [JOIDKHa, B YaCTHOCTU, ONpeaensaTb Nopsao0K NoNy4YeHnsa 4ocTyna, UCNoSib30BaHus,
packpbITus n ob6sa3aTenbLCcTBa Mo COONMOAEHNI0 KOHUAEHLMANBbHOCTM NULIEH3MaTa, a TaKkke
CPOK AeNCTBUS NULEH3UN.

lNepekpecmHoe nuyeH3upogaHue: B OTHOLEHNN HEKOTOPbLIX 3anaTEHTOBAHHbLIX N306peTeHun
MOXeT CyLLLeCTBOBaTb BO3MOXHOCTb MEPEKPECTHOIO NMLEH3MPOBAHNS MEXAY Pas3nnyHbIMM
acnektamu 6onee LWMPoOKon cdepbl AEeUCTBUS ATOMO U30OpEeTEHNs], MPU 3TOM Kaxkaasi 3 CTOPOH
npefocTaBnseT NULEH3NIO Ha CMONb30BaHMe NaTeHTa OPYro CTOPOHE, YTO hakTUYeCKU
npefocTaBnsieT BO3MOXHOCTb 06enM CToOpoHaMm 06beauHATL CBOU pecypchl Ans
MCrnonb30BaHNsA Bcex obnacTen 3anateHTOBaHHOW TexHonornn. CornalleHunst 0 NepekpecTHOM
JIMLUEeH3NpPoBaHNN MOTYT TakKe OTHOCUTbCA K CO34aHUI0 NAaTeHTHbIX NMynoB., rae Brnagesbubl
HECKOJTbKMX NaTEeHTOB O0beanHAIOT CBOU NaTeHThI, MOKPbIBAOLLME ONpeaerieHHyo obnacTb,
ONS NMUEH3NPOoBaHUA Apyr Apyra v NHbIX y4acTHUKOB. OgHaKo CTOPOHbI JOIMKHbI YYMUThIBaTb,
SABMNSAOTCA N NEPEKPECTHBIE NMULLEH3NN UCKITIOYUTENBHBIMU UITN HEVNCKITIOYMTENBHBIMU.
NcknioumTenbHble NepeKpecTHbIe NULEH3MK BNeKYT 6ornee BbICOKUIA PUCK aHTUMOHOMOSbHbIX
NPOBEPOK CO CTOPOHbI FOCYAAPCTBEHHBLIX OPraHOB UIN aXe PUCK BO3HUKHOBEHWS CMOPOB CO
CTOPOHbI Apyrux noteHumanbHbIX KOHKYPEHTOB, UCKIMIOYEHHbIX U3 cornalleHna o nepekpecTtHomMm
MU EeH3npoBaHuin. Ta|<, B HEKOTOpPbLIX PUCAUKLUUNAX UCKINKYUTENBbHOE NepeKkpecTHOoe
NnMUeH3npoBaHne Mmexay KOHKypeHTamMmun 3anpeLleHo.

HaeszbieaHue oepaHuyeHul: Bnagenbubl NaTeHTOB/NMLEH3Mapbl 4acTo MbiTaloTCs NPUBSA3aTh
npefocTaBreHne NMLEeH3Nn Ha 3anaTeHToBaHHOe N300peTeHne K UCMOSb30BaHNIO
CONYTCTBYOLLMNX UMW CBA3AHHbIX OOBHLEKTOB, HA KOTOPbIE, OQHAKO, MATEHT He
pacnpocTpaHsieTCsl, UTO TakKe CNYXUT B MHTEpecax NnuueHavapa. JlueHsunapbl Takke MoryT
nonbITaTbCs HaBA3aTb HeraTMBHblE 06s3aTeNbCTBA, B YaCTHOCTU, TpebGoBaHUS O BO3aepKaHuu
OT CcOo3aHus UNu Npoaaxn o6 bEKTOB, CBA3aHHbIX C M306peTeHnem. Kak 1 B crniyyae ¢
naTeHTHLIMW NynaMu, HaBsI3bIBaHUE OFPaHNYEHUNIA MOXKET HE ABMATLCS aHTUKOHKYPEHTHBLIM UMK
HeZoNnyCTUMbIM, HO TakMe JOFOBOPEHHOCTM YacTo NPUBMEKAOT BHUMaHWE aHTUMOHOMOSbHbIX
OpraHoB, peLLeHne KOTOpbIX Mo GonbLUel YacTh 3aBUCUT OT COOTBETCTBYHOLLNX PbIHOYHbIX
No3nLKIA CTOPOH. B HEKOTOPLIX PUCONKUUSX, HABS3bIBAHNE HErAaTUBHbIX OrpaHNYeHui
3anpeLLeHo COBCEM, HE3aBUCUMO OT 3aHMMaeMOWN PbIHOYHOW NMO3ULIUN.

Ob6s3aTenbHOe NULEH3NPOBaHKe: B HEKOTOPLIX CTpaHax Bnajenew nateHTa unm
noTeHUManbHbI NULEH3Map cTankmeaeTcsi ¢ TpeboBaHmeM 06 06a3aTenbHOM NULLEH3UPOBAHMM
n306peTeHUs B rocygapCTBEHHOM OpraHe, He3aBUCKMMO OT BOMM Briagensua. Mo obwemy
npasuny, NPSMbIM KOHKYpPEHTaM Takue obsizaTenbHble NULEH3UN He BblgaloTcs. TeM He MeHee,
Brajenew, naTeHTa, paccMaTpuBaloLLmMii BO3MOXHOCTb OCYLLECTBIIEHMSI NpaB Mo CBOEMY
naTeHTY, MOXET YY4eCTb PUCK 06513aTENBHOrO NULEH3MPOBaHMS B NPOLIECCe NEPErOBOPOB UMW B
pamkax cyaebHoro pasbupaTenbcTBa, NocKomnbky A06POBOMbHOE NULEH3NPOBAHUE
npeaocTaBnsieT CTopoHam GOoMbLUNA KOHTPOIMb Had TEKYLLUMMM OTHOLLEHUSIMU, YEM
0b6s13aTenbHOE NULIEH3MPOBAHME.

TosapHbie 3HaKu

TpebosaHusi Kk ogpopmrieHUK 8 NUCbMeHHOU ¢hopme: B pasHbIX HOPUCANKLMAX OEACTBYIOT
pasHble TpeboBaHUs 06 0OOPMITEHMN NNLEH3NOHHLIX COrMalleHnin Ha TOBapHbIe 3HaKWN B
nuceMeHHon oopme. Hanpumep, 3akoHopatensctso CLUA He ycTaHaBnuBaeTt TpeboBaHue o
3aKJI04EHMN NMUCbMEHHOIO COrfalleHns, Toraa kak B HEKOTOPbIX €BPOMENCKMX CTpaHax
nencrteyeT TpeboBaHNe 0 TOM, YTODObI NIMLEH3NOHHbIE COrMNaLLEHMs Ha 3aperMcTpMpoBaHHbIE
3HaKM ObInM 0POPMITIEHBI B MMCbMEHHOM BUAE M MOANMCaHbI NMLEH3NnapoM (HO Heobs3aTenbHO
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J'II/ILI,eH3I/IaTOM), XOTA NMUEeH3Nn Ha He3aperncTpnpoBaHHble TOBapHbl€ 3HAKN MOXHO He
Od)OpMJ'IﬂTb NMMCbMEHHO N HEe NnoanncbiBaTb.

»  KoHmMposb kayecmea: XoTsi BO MHOTMX FOPUCAMKLMSAX OTCYTCTBYIOT NpsiMble TpeboBaHUsi 0
BKITHOYEHUW B NIMLIEH3UOHHOE COrfalleHme Ha TOBapHbIN 3HaK MOJOXEHMWI O KOHTPOSe KayecTBa,
NMLEH3NOHHbIE CornalleHnsi B HEKOTOPbIX CTpaHax, Takmx kak CLUA, gomkHbl
npegycmaTtpusaTth Ans NULEeH3napa npaBa Ha KOHTPOJSb kavyecTBa Ans Toro, YTobbl NULEeH3us!
sBMsINacb AeNCcTBUTENBHOW. B NpoTMBHOM cryyae, y nuueH3napa BO3HMKaeT pUCK yTpaThbl npas
Ha caM TOBapHbI 3HaK (He TOMbKO MO FULEH3VMOHHOMY COrMaLleHuIo), T.e. «ronas» fMUEH3Ms.
B aTom crniyyae, Kak nuueH3mnarT, Tak U NIMLEeH3nap yTpadmMBatoT CBOM NpaBa Ha HegonyLeHue
HeCaHKLMOHNPOBaHHOMO UCMOMb30BaHNs TOBapHOro 3Haka. [onoXeHust o KOHTpore kavecTBa
yacTo TpebyloT HaxoxaeHne GanaHca Mexay AeACTBUTENbHON HEOGX0AUMOCTbIO NiLIeH3napa
KOHTPONMpOBaTh NCMOSIb30BaHNE CBOEro TOBAPHOrO 3HaKa W xenaHMeM nuueHanara nsbexartb
Ype3MepHO HaBA3YMBLIN MUKPOMEHEPKMEHT CO CTOPOHLI BnaaenbLua. bonee Toro, CTOpoHbl
OOIMKHbI yYUTbIBaTh TpeboBaHUS aHTUMOHONMOSBHOMO 3aKOHOAATENbCTBA, a Takke
NnoTeHUManbHy0 OTBETCTBEHHOCTb 3a Ae(EKTHYHO NPOAYKLMIO, HAXOASLLYIOCS NOA4 KOHTPONEM
06eunx CTOpoH.

= [Ipaso cobcmeeHHocmu u 2ydsust. Bo MHOrMX CTpaHax TOBapHbIN 3HAK CUMBONU3NPYET ryaABuWI,
pa3paboTaHHbIV 1 NOAAEPXKMBAEMbIN BNadenbLeM TOBAPHOrO 3Haka, a He niueH3naTom. Tem
He MeHee, CTOPOHbI NTIMLEH3NOHHOro cornalleHns Ha TOBapHbIN 3HAK AOMKHbI yKa3aTb B
cornalweHnn, KTo ocTaBnsieT 3a coboli npaBo COOCTBEHHOCTM Ha TOBApPHbIN 3HAK U Bbirogbl OT
NNLEH3MPOBAHHOIO UCMOSb30BaHUS, 0COBEHHO eCN NULEH3NPOBAHHOE UCMONb30BaHNe
TOBApPHOro 3Haka NoTeHUnanbHO pacnpocTpaHAeTca Ha 06bemM TOBApPOB UMK YCNYr, KOTOpble
NPSAMO MOKPLIBAOTCA NpeablayLwuM NCNoSib30BaHNEM TOBapHOro 3Haka.

=  KoHmporsb 3a cobnodeHuem u peanusayuel rnpas. B cBsA3n ¢ Tem, 4TO BNageney NMueH3nn
(nMueHsmap), kak NpaBumo, NonyyaeT BbIrody OT ryasuna u npaBa COGCTBEHHOCTH,
0683aHHOCTM MO OCYLLECTBMNEHMIO KOHTPONS 3a cObnoaeHeM 1 peanusaumnen npae Ha
TOBapHbIA 3HAK BO MHOMUX CNy4vasix Takke BO3naralTcs Ha nuueHanapa. OgHako CTOPOHbI
BrNpaBe nepepacnpenennTtb 3T 0b6s3aTenbCcTBa U CBSI3aHHbIE C HUMW pacxofdbl, 0COOEHHO B
cnyyae, Korga nuueH3ns ABnseTcst UcknouuTensHon. B niobom cnyvae, cornacoBaHune
065s3aTenbHOro COAENCTBUS APYro CTOPOHbLI Takke ABMSETCS KPUTUYECKN BaXKHLIM U, 4acTo,
HeobxoaMMbIM Anga Bo3byxaeHust cyaebHbix pa3bnpartenbCcTs Unu NnpeabsBneHnst MHbIX
TpeboBaHWUM K TPETbMM NMLLaM.

»  O2paHUYeHUs Ha UCronb308aHue: B oTnnune ot NULEH3NI Ha NaTeHTbl, NMLEH3UN Ha
TOBapHbIe 3HaKW, Kak NPaBuIo, pexe NoJABepralTcs aHTUMOHONMOMbHbLIM NPOBEPKaM B CBSA3M C
orpaHUYeHneM UCMONb30BaHMA NULIEH3UAaTOM TOBAPHOIo 3HakKa Ha HEKOTOpbIe TOBaphbl UMK
ycnyru, 0COGEHHO B IOpUCOUKLNAX, B KOTOPbIX AeUCTBYET TpeboBaHNe O KOHTPOre KayecTBa.
OrpaHunyeHmns YacTo Heobxoanmbl hakTUYeCKN Ans HedonyLeHUs HeHaanexatlero unm
pacLUMPEHHOrO MCNONb30BaHUS NMLEH3MaTOM TOBApPHOro 3HaKa Takum obpasom, 4YTo co3aaeTcs
CMeLleHne, NULIEH3NPOBaHHbIV TOBapHbIA 3HaK NOABEPraeTCs pa3MbiTUIO UMK 3HAK UHBLIM
06pa3oM oKasblBaeTCsl HesaluLLeHHbIM. TakuM 0bpa3om, Takne orpaHUYeHNst COOTBETCTBYHOT
06LLIECTBEHHBIM UHTEPEecaM U, COOTBETCTBEHHO, ABNAOTCA 6onee npuemMnemMbIMn C TOYKU
3peHNsi 3aKoHoAaTENLCTBA O 3aLUTE KOHKYPEHLN.

» [IpekpaweHue: MNpeKpalleHne Unn pacTopXeHUe NULEH3NOHHbIX COrnalleHnn Ha TOBaPHbIN
3HaK MOXeT oka3aTbCsi bonee CroXHbIM, YeM NpekpaLleHne NIMLEH3NOHHbIX CornalleHunin Ha
WNC. Jaxe oveHb TLlaTeNbHO COCTABNEHHbIE NOMOXEHNS O PACTOPXKEHUN MOTYT ObITb
OTMEHEHbI CyAaMM1 UMW FOCYAapCTBEHHBIMU OpraHamu, B YaCTHOCTK, B paMKax gena o
BGaHKpOTCTBE (HECOCTOSATENBHOCTH), TEM CaMbIM, NULLAsS OAHY U3 CTOPOH CBOMX MpaBs Mo
nmueH3nn. Bo MHormx ropucaunkumsx, nommmo CLUA, nHTepechl NULEH3MATOB HE 3alUMLLEHDI
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3aKOHOM, NO3TOMY NMLUEeH3naTbl AOJMKHbI YHUTbIBATb 3TOT PUCK B JOFOBOPHbLIX YCIIOBUAX NYyTEM
NPUHATUA anbTePHATUBHbLIX Mep A4 3alnTbl CBOUX MPaB Nno JIMLEH3UN, a TakkKe y4YnTbiBaTb
cblechosoe NnonoXxeHna nuueH3napa.

Asmopckoe rpaso

TpebosaHue k oghopmrieHUr0 8 nucbMeHHOU ghopme: Kak n B cnyvae ¢ NUUEH3MSAMU Ha NaTEHTbI
1 TOBapHbIEe 3HAKK, NNLEH3UN Ha aBTOPCKME NpaBa yCTaHaBMNMBaloT pasHble TpeboBaHus K
0hOPMIIEHNIO NULIEH3NOHHOIO COrNnaLleHNsi B MMCbMEHHON chopme. Bo MHOMMX HOpUCOMKLNSIX
WCKIMIOYUTENbHBbIE NMULLEH3UN HA aBTOPCKME NpaBa AOMKHbl OblTb 0popMIIEHb! B MMCbMEHHOM
BUZE W1, KaK NpaBuIio, NOANUcaHbI, Mo KpanHen Mepe, nuueHanapom. HenckniounTensHble
nMUEeH3nn, C ApYron CTOPOHBI, Kak NpaBuio, He TpebyeTca ohopMisTb B MMCbMEHHOM Buae,
npv 3TOM BO MHOTMUX IOPUCAMKLUUSX NPU3HAIOTCH OTKpbIThle 1 BecnnatHble nuueH3un Creative
Commons?®, O4yeHb HEMHOIME IPUCAMKLNM (ECNN TAKOBbIE CYLLECTBYIOT BOOGLLE)
yCcTaHaBnvBatloT TpeboBaHne 0 nogaye nnm perucTpaLmm nNuLeH3nn Ha aBTopckue npasa B
COOTBETCTBYIOLLIEM BEAOMCTBE MO perncrpauumn aBTopckux npas. CooTBETCTBYIOLLME
hopMarnbHOCTK Takke 3aBUCAT OT TOro, SABMNSIETCA N paccmaTpmMBaeMas NnLeH3ns
KOMMepYeCKMM JOroBOPOM Ui OOHOCTOPOHHMM AOrOBOPOM, Kak, HanpruMep, B criyyae co
MHorMMu nuueHsnamm Creative Commons.

lpaso cobcmeeHHocmu: Mo o6Lemy npaBuny, aBTop 06bekTa aBTOPCKOro npaea ocTaBnseT
3a cobori npaBo COBCTBEHHOCTM Ha 3TOT OO BLEKT, KPOME 0CODbIX ClyvaeB, TakMX Kak TpygoBble
OTHOLUEHMS UMW paspeLleHHas yCTynka, koraa npaBo cO6CTBEHHOCTU nepegaeTcs ApYyromy
nnuy. CTOpPOHbI AOIMKHBI YAEenaTb ocoboe BHUMaHne TpeboBaHUSAM MECTHOMO
3aKOHO4ATENbCTBA U MOJTOXEHUAM JIMLLEH3UOHHOMO COrnalleHns Ha 06 bEKTLI aBTOPCKOro
npasa, 3aka3aHHbIX UM CO3[aHHbIX B paMKax TPyAOBbIX OTHOLLEHWIA, B MpoLiecce
MepyeHOan3nHra u co3gaHus NHbIX MPON3BOAHLIX O0OBEKTOB NULEH3MATOM, NOCKOSbKY B
pasHbIX PUCONKLNSX AENCTBYIOT pasHble npasuna. CTOPOHBbI, B LLENOM, MOTYT BHOCUTb
N3MeHEeHWs B MpaBura, perynvpyloLime npaBo cCO6CTBEHHOCTU MO YMOMYaHMIO, MPU YCNOBUW,
YTO OHW TLUATENbHO COrNacyloT 1 NOArOTOBAT COOTBETCTBYIOLUME (DOPMYIMPOBKM
NNLIEH3MOHHOIO CcornalleHus, XoTa MHorune opucaukumm (kpome CLLUA) npusHaloT «MoparnbHble
npaBa aBTOpay, KOTOpble NPEAOCTaBNAT aBTopaM 1 co3gatensaM oObekTOB aBTOPCKOro npaesa
HeKoTOpble CPeACTBa 3alUNTbI, KOTOpble HeNnb3s obonTu. OgHako, No obwemy npasuny,
HeobX0AMMO y4ecTb NMOCNeACTBUS COBMECTHOIO BNageHNst aBTOPCKUM MPaBOM, NMOCKOIbKY B
HEKOTOPbIX PUCOMKUUAX gencTeyeT TpeboBaHme 06 yyete u pasgene npubsinu n (Mnu) o
nonyyeHnn cornacus ot Apyrnx COBMECTHbIX BNagenbLeB Ha YCTYNKY UK OCYLLECTBNEHNE
aBTOPCKOro npasa, Haxo4dALWerocsi B COBMECTHOM BrafeHuu.

Pa3sden posinmu: B HEKOTOPbIX HOPUCOANKLUSAX Briagenew, aBTOPCKOro npasa nmeeT npaso Ha
nony4YyeHne BCex Unm YacTu posnTy, NOMyYEHHbIX NO NULEH3NM Ha aBTOPCKOE NpaBo unu ot
npopax o6 beKTOB aBTOPCKOro Npaea, He3aBMCMMO OT Hanu4uMs coaBTopoB. B apyrux
IOPUCOMKUUSX CYLLLECTBYET Mpe3ymnums, B COOTBETCTBMM C KOTOPOW POSANTM NoanexarT pasgeny
MeXay BCEMW aBTOpamu, Aaxe ecrniv CyLecTBYeT OONH BnajeneL, aBTOPCKOro npaea, ecinv He
nNpeaycMoTpPeHo MHoe. AHanornyHblM 06pasom, BO MHOTUX KOPUCAMKUNAX NPU3HAETCH AOKTPUHA
«MepBon NpoAaxuny (MPUHLMN UcHepnaHnsa npas), B COOTBETCTBMM C KOTOPOW npoaaxa
usnyeckomn Konmm obbEKTa aBTOPCKOro npaea (aBTOPU3OBAHHOWM KOMUK) UCKIoYaeT Niobyto
JanbHeLY0 BO3MOXHOCTb KOHTPONMPOBAThL PacnpoCTPaHEHNE 1 NOCNEAYIOLL Y0 NPOAaXY
3TON KONUM 0ObEKTa aBTOPCKOro npaga.
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BYOYLUME NEPCMNEKTUBbLI | Kak oTMe4anoch Bbllle, MHOrME pacCMOTPEHHbIE acneKTbl 3aBUCST
OT KOHKPETHOW topucamKkumm, oT Buaa obbekra NC, oTpacnu n Buaa AeaTenbHOCTU, a Takke oT
OPYrux 3aMHTEPEeCcOBaHHbIX N1L. HaunoHanbHbIe PUCANKLUN MOTYT NEPUOANYECKN BHOCUTD
N3MeHeHusi B CBOM COBCTBEHHbIE NMpaBuia NpakTMYecKoro npumMeHeHns Hopm o npasax Ha UC,
perncTpaumoHHble TpeboBaHUs N 06s13aTeNbLCTBA NO OCYLLECTBIIEHUIO NpaBa COOCTBEHHOCTH,
4YTO MOXET MOBMMATb Ha YCIOBMS NULEH3NpoBaHus, Hanpuvep, Qupektusa EC o 3awute
KOMMepyeckow TaviHbl (2016)6 nnm AmepukaHckuin akt 06 nsobpeteHnax B CLUA (2012)Y7. Yro,
BO3MOXHO, ellle 6onee BaXHO, M3MEHEHMS B Apyrmx obnacTsix npaBa, Takunx Kak
aHTMMOHOMOJBHOE NPaBO U MHbIX HOPMATMBHbIX aKTax O 3aLiMTe KOHKYpeHLMKU, MOryT
CYyLLLECTBEHHO MOBMNMATL Ha NOPSAOK nNuueHaupoBaHmsa C. Takum o6pasoM, 3HaHMEe MECTHOTO
3aKoHOAaTENbCTBA ABMAETCH KPUTUYECKN BaxXKHbIM TpeboBaHeM Ans MexayHapOaHbIX
NNLIEH3MOHHBIX cornaweHnii Ha VIC, a nepnognyeckmin nepecmoTp paHee 3akioYEHHbIX
nuueHsnii Ha C MoXeT okasaTbCs Mone3HbIM Anis obecneveHnsi cobnogeHns TpedoBaHun
OevicTBytoLLero (1 6yaylero) 3akoHogaTenbCcTBa U HOPMATMBHbIX aKTOB.

BKNAL IcC | ICC nogrotoBuna goknag «[AnHamuka rrnobanbHbIX MOTOKOB TEXHOMOMMN U
3HaHMI» O KaHanax pacnpoCcTpaHEHNS U paccpeaoTOUEHUS] TEXHOIOIMMIA, BKIOYas
nnueH3npoBaHne, B pamkax Cepum cBoux uccnegosaHuii o ponu VIC B nHHoBauusaxi8, ICC
Takke NoAroToBuna MHOpPMaLMOHHbIN BykneT o nuueHanposaHun VC, a Takke HECKOMbKO
TUNOBBIX JNINLLEH3MOHHbIX COrnaLleHnii, B TOM YnCrie, O nepegadye TEXHONOMIA, NMUMLEH3MPOBAHNN
TOBapHbIX 3HAKOB 1 KOMMeEpPYECKol Leccumno,

2. YacTHble cuTyauuu

OMUCAHME CUTYALMU | KomnnekTuBHOE yrnpaBneHne aBTOPCKMM NMPaBOM MOXET okasaTbCs
BbIrOAHbIM AN npaBoobnaaarenen, nonb3oBaTtenen u notpebutenen, cnocobcTeyst bonee

3 hEeKTUBHOMY NULIEH3NPOBAHNIO OO BEKTOB aBTOPCKOrO NpaBa ¢ MUHUMAasbHbIMU TPaH3aKLMOHHLIMU
n3gepxKkamm, YTo NO3BOSIUT HOBLIM BU3HEC-MOAENSM UCMONb30BaTb M PACNpPOCTPaHSITb OOBbEKTHI
aBTOPCKOro npasa Mo pasHbIM nnatdopmam. B HEKOTOPbIX Cryyasx KOMNMeKTMBHOE NULLEH3UPOBaHWE
0OBbEKTOB aBTOPCKOro Npaea MOXeT ObITb BbIFOAHO Kak Ansi npaBoobnagartenew, Tak u ans
nonb3oBaTenewn, NOCKONbKY KOMMEeKTUBHOE aAMUHUCTPUMPOBaHNE aBTOPCKUX NPaB OCYLLECTBSIETCS Ha
OCHOBE HOpMaTMBHO-NPaBOBON 6asbl, KoTopas o6ecrnevmBaeT NPoO3pavyHOCTb U YUUTLIBAET MHTEPECHI
BCeX CTOPOH. KrntoueBbiM acnekTom ans npasoobnagaTtenei ABNSAETCS COXpaHEHNE KOHTPONS Hazg
TeMm, Korga v B Kakom nopsiake 6yaeT ocyLecTBAATLCS KOMNEKTUBHOE NULLEH3MPOBAHWE UX NpaB.

HaunoHanbHbIn XapakTtep aBTOPCKOro npasa Tpe6yeT, 4yTOObI MeXayHapoHble KoMnaHu nony4yanu
NULEH3MM Ha Kaxaomn COOTBeTCTByPOIJJ,eIZ TeEppUTOpUN. B HEKOTOPbIX CllydadaXx KONNeKTUBHOe
ynpasrieHne MOXeT ynpoCTUTb npouecc NMueH3npoBaHNA Ha Kaxaon Tepputopuun, a
B3aMmogencTene Mexay Konnektneamm Ha OCHOBaHUM B3aUMHbIX cornallueHum Moxer
[OMNONHNUTENBHO CNOCcObCTBOBATL pa3BUTUIO MeXOQyHapoaHOro nuueH3npoBaHuA.

16 Cwm. pasgen B.VIII Kommepyeckue TaiHbl / KoHduaeHumuansHas aenosas MHdopmaums.
17 Cwm. pasgen B.1. MaTeHTbl.

18 Cwm. iccwbo.org/global-issues-trends/innovation-ip/innovation/.

19 Cwm. store.iccwbo.org/.
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TEKYLUASI CUTYAUMSI | HoBble MaccoBble KOMMYHUKALIMK U TEXHOMOMM NPOAOIKaloT co3AaBaTb Ans
npaeoobnagartenen MHHOBALMOHHbIE CMOCOGLI PacNpoCTPaHEHNS 1 UCMONb30BaHUSA OGBHEKTOB KX
aBTOPCKOro npasa, B YaCTHOCTU, OHNalH U MOBUIbHbIE CEPBUCHI, TEM CaMbIM CO3[1aBasi HOBble
BO3MOXXHOCTM AMNs NuLeH3upoBaHus. MNpaBoobnagaTtenu cTpeMsTcsl pasemBaTh (a Nonb3oBaTenu
CTpemsiTcst HalTn) achpdeKTUBHBbIE U KOMMIIEKCHbIE MYNbTUTEPPUTOPUATbHBIE CNIOCOBbI
NMUEH3MPOBaHUS AN1s pasnvYHbIX BUAOB UCMOSb30BaHUs, KOTopble obecnevyaTt 6ecnpensTCTBEHHOe
npefocTaBneHe 06 bEKTOB aBTOPCKOro Npasa NoTpedutenam v no npuemrnemMon LeHe Tak, YTobbl
GbInK cobrnoaeHbl MHTepeckl Kak NpaBoobnagartenen, Tak U Nonb3oBaTenei U NoTpeduTenei.

KonnektuBbl OpPraHu3yroT NnueH3npoBaHue B paMKax Taknx HOBbIX OunsHec-moaenen n
B3aVIMOLI,el7ICTByPOT Ha MexayHapoaHOM ypoBHe ONA CTaHOapTu3auunn 6a3 gaHHbIX U pa3BuTunAa
B3aMMHbIX COrnalleHnin B Lensx cCoOaencTaus TpaHCHaUMOHAaNbHOMY NNMLUEH3NPOBaHUIO 06beKkToB
aBTOPCKOro npasa.

MpaBMTENbLCTBA TAKKE CTPEMSATCS OKa3blBaTb COOENCTBME Pa3BUTUIO TPAHCHALMOHANBHOTO
NMLEH3NPOBAHUS 1 NMOBbLILLEHWIO NPO3PAaYHOCTU B KOSMEKTMBAX, HO NpY 3TOM NpU3HaoT
TeppuTOpManbHbI XapakTep aBTOPCKUX MpaB 1 NpeporatuBy npaBoobnagarenen HenocpeacTBEHHO
NN KONNeKTUBHO onpenenAatb MOMEHT U CPOKN NCMNOJ1b30BaHUA UCKIIOYNUTESIbHbIX NpaB. Hanpmmep,
Oupextnea EC no konnekTMBHOMY ynpasrieHN0 aBTOPCKMMU M CMEXHBIMY NpaBamu, KoTopas
BCTynuna B cuny B anpene 2014 roga, rapaHTMpyeT, 4TO NpaBoobnagaTtenu oCcyLwecTBSIOT KOHTPOSb
HaZ yrnpaBrieHMeM CBOMX Npas, U ycTaHaBnueaeT eauHble ans EC ctaHgapTel Ans obecneveHus
Haanexallero yHKLMOHUPOBaHUS CUCTEMbI YNpaBeHs aBTOPCKUMU U CMEXHBLIMU NpaBaMu
opraHu3aumsmMmn no KonmnekTUBHOMY ynpasreHuto. JupekTuBa npegycMaTpuBaeT, YTO KOJIIEKTUBHbIE
npaBa OOJTDKHbI ObITb JIMLUEeH3MnpoBaHbl UCxoasa 13 3KOHOMUYECKOWN LEeHHOCTN NCcnosib3oBaHuA npas B
Toprosrie, T.e. Mo NPUHUMMNY HanM4nMsa 3anHTepecoBaHHOro NokynaTensa v 3anHTepecoBaHHOIoO
npogasua. [lupektnea yctaHaBnmeaeT TpeboBaHNe 0 CBOEBPEMEHHOM NPEeACTaBNEHUM
nonb3oBaTeNsiMM JOCTOBEPHON OTYETHOCTU O NOPSIAKE UCMONb30BaHMS NpaB. HakoHeL, oHa Takke
yCTaHaBnvMBaeT nNpasuna ans MyrnbTUTEPPUTOPUANBHONO NMLEH3MPOBaHUSI aBTOPCKMX MpaB Ha
My3blKarnbHble NPON3BEAEHMS ANS UCMNOMNBb30BaHUS B PEXMME OHMalH.

BYOYLUME NEPCNEKTUBbI | WHHOBaUMOHHLIE OHMNAWH U MOBUNbHLIE BU3HEC-MOAENN, KOTOPLIE CTanu
BO3MOXHbIMK Brarogaps pa3BuTUIO TEXHONOMIN, NPOAOIKAT OKasblBaTb COAENCTBME PA3BUTULO
HOBbIX BO3MOXHOCTEN A1 NMLEH3UPOBaHUSA aBTOPCKUX NpaB, YTO, B HEKOTOPbLIX Cry4vasX, MOXeT
OCYLLIECTBNATLCA Hanbonee adhPeKkTUBHO Ha KOMNEKTUBHOWM OCHOBE. MexayHapoaHbIn xapaktep
MHOIMX Taknx GusHec-moaenen NpoaoskaeT NOBbIWATb BAXKHOCTb TPAaHCHALMOHAIbHOIO
B3aMMOENCTBUS MeXAY KONNEKTUBAMM U MYNbTUTEPPUTOPMArbHOMO NIMLEH3NPOBAHUS, rae 370
BO3MOXHO. Takke JormKeH ObITb 00ecneyvyeH COOTBETCTBYHOLLMIA KOHTPOSb HaZ HOPMaTUBHO-NPaBOBOWA
©asoi.

OMUCAHUE CUTYAUUN | CraHgapTbl NO3BOMST peanmM3oBaTb BO3MOXHOCTU OnepaunuoHHOM
COBMECTMMOCTM TEXHONOMMIA, NPOAYKLMM 1 YCNyr Gnarogaps pasBuMTUIO TEXHUYECKMX cneumdukalmni B
ouLmanbHbIX UM HeoduumnansHblx CTaHgapTusMpyoLmMx opraHudauusax («CO»). HekoTtopble 13
Hanbornee pacnpoCcTpaHeHHbIX Ha CEeroHSALWHWUIA AeHb CTaHA4apToB UCMONb3yOTCA B obnactu
TENeKoOMMYHUKaLMIA, BKItoYas Takme ctaHgapThl kak 3G, «[JonrocpoyHoe passutue» (LTE) n Wi-Fi.
KomnaHum n notpebutenu nonb3yoTcs aTMMM CTaHA4apTamMmu B CBOE NOBCEAHEBHOW AeATENbHOCTN.

[nsa BkNtoyeHnss Hambornee MHHOBALMOHHON 1 3hPEKTMBHOM TEXHOMOMMM B paspabaTtbiBaeMbii
cTaHgapT, ydactHukam CO npegnaraetcs BelHECTU Ha paccmoTpeHre CO cBoun Havnydlwme
TEXHOOMK, KOTOpble MOryT ObITb BKITHOYEHbI B CTaHAapT. [1o obwemy npasuny Ang AOCTUXKEHWS
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nocTaBneHHON Lenu paspaboTunkm AOMKHbI UMETb BO3MOXHOCTb MOMYYUTb JOXO04 OT CBOUX
uHsectunumi B HUOKP, koTopbii, No kpanHen mepe, ByaeT SBnsaTbCA AOCTATOUYHbIM A5151 COXpaHeHUs
WHBECTULMOHHBIX MbrOT C Y4€TOM HeyAa4yHbIX MPOEKTOB. JTO, KakK NpaBuio, JOCTUraeTcs nyTem
NMUEH3NPOBaHMA NpaB Ha UCMONb30BaHWe 3anaTeHTOBaHHOW TeXHoNorun paspaboTtymka, kotTopas
BHOCUTCS B HOBbIN cTaHAapT. OaHako Takoe N1uUeH3npoBaHue Takke AOMKHO BbiTb cbanaHcpoBaHo
C Y4eTOM HeobXx0ANMOCTU pacLuMpeHnst cdepbl MPUMEHEHNA CTaHAapTa Ha yCroBuaX, MPUMEHUMBIX K
COOTBETCTBYIOLLEN MHTENNEKTyanbHon cobcTBeHHOoCTH (MC), Npy 9TOM Takue yCrioBmst SOJIKHbI
ABNATLCH (CnpaBeanMBbIMU), pa3yMHbIMU 1 HeanckpMmuHaumoHHbiMu ((F)RAND). CooTBeTCTBEHHO,
CO B uenom paspabartbiBatoT npasuna ansa MIC, B KOTOpbIX OHW CTpeMsATcst obecneunTtb 6anaHc
WHTEPEeCOB BCEX CBOMX YNEHOB, BragenbLeB NaTteHToB, NpoM3BoOAMTENen 060pya0BaHUs 1
NMOCTaBLLMKOB YCMyr, a Takke pa3paboTynkos.

[ns obecneyeHns 6onee LMPOKOM JOCTYNHOCTM CTaHAAPTU3MPOBAHHbLIX TEXHOSOMMIA C Y4ETOM
HeobX0AMMOCTH COXPaHEHMUS MHBECTULMOHHBIX NbroT A4S MHHOBALWIA, Kak NpaBusio, NnpumeHsieTcs
HeCKonbko NoaxoAoB. Hanprumep, 60MbLLIMHCTBO OpraHoB cTaHA4apTu3aumum CTpeMuTCs
3abnaroBpeMeHHO nony4yatb MHOPMALMIO O HANMMYMU NATEHTOB, NOTEHLMANBHO CYLLIECTBEHHbIX ANs
ctaHgapTta??, u TpebytoT, YTOGbl BNagenbLbl NaTEHTOB 3asiBUNM O CBOEW FOTOBHOCTM NPeasIoK1Tb
nuueHsnn Ha yenosuax (F)RAND. MNocne vero, pa3paboTtymkun 1 Bnagenblbl NaTEHTOB MMEIOT NOMHYIO
cBoboay AencTBuiA No cornacosaHuio 6onee NoAPOBHbIX YCIOBUA NULEH3NPOBAHNS, KOTOPbIE YacTo
pa3pabaTtbiBaloTCA C y4eTOM cneumndmryecknx notpedHocTen o6enx CTOPOoH.

TEKYLWASA CUTYAUNA | PasnuyHble aHTMMOHOMOSbHbLIE U FOCYAaPCTBEHHbIE OpraHbl MO BCEMY MUPY,
Bkntovasa CLUA, Mngnio, AnoHuto n Kopeto, paspaboTtanu onpegeneHHble MeTognyeckme
pekoMeHAaLmMm Unmn HaxoaaTCcs B npouecce ux paspaboTku ansa perynupoBanus gearernsHoctu CO u
NNLEH3MPOBAaHNS CYLLIECTBEHHbIX Ansi cTaHgapTa nateHToB (CCI). B EBpone Komuccus
EBponenckoro Coto3a (KEC) B cBoMx MeTogmnyecknx pekoMeHaaumsix O ropu3oHTarnbHbIX
cornalleHunsix o coBMecTHon aedarenbHocTn oT 2011 roga yctaHasnueaeTt pekomeHaaumm ansa CO no
onpefeneHnto COOTBETCTBUSA UX AESATENBHOCTU HOPMaM aHTMMOHOMOJBLHOMO 3akoHogaTensctea EC?!
1 NpegycMaTpuBaeT NpUHUMNbI «Ge3onacHom raBaHuy.

EBponenckon koMuccuen Takke MCNoMb30Barocb aHTUMOHOMONbHOE 3aKOHOAATENbLCTBO AN
yperynupoBaHusi BONPOCOB, CBSI3aHHbIX C OCyLLeCTBreHneM npas VIC B KOHTEKCTE YCTaHOBEHUSI
cTaHgapToB. 34eCb CTOUT OTMETUTb pelleHus, npuHaTblie B 2014 rogy no genam komnaHun Samsung
n Motorola, koTopkle TpeboBanu NPUHATL obecnevnTenbHbIE Mepbl B OTHOLLEHWUM Mpeanosiaraemoro
HapyweHusa ux CCI1. B 2013 rogy KEC Takke 3akasana nccrnegoBaHue ans coopa KONMYEeCTBEHHbIX U
KayeCTBEHHbIX JaHHbIX O CTaHAapTM3auun Ha ocHoee VC ans uenen BbisiBneHus 6apbepos ans

3 hEKTUBHOIO NMLEH3MPOBAHNS CYLLLECTBEHHBIX ANA CTaHAapTa NaTeHTOB, a Takke Ans noucka
BO3MOXHbIX peLleHnin ans npeoaorneHus atux 6apbepos?2. [Nocne Yero 6bI10 NPoBeAEHO
obLecTBeHHOE 06CyXXaeHue, No pesynbTaTam KoToporo B okTabpe 2015 roga 66111 noaroTosneH
OTYeT, a Takke coobLeHus o cTpaTernm «EgnHoro umdgposoro pbiHka EC». OTyeT, NoaroToBNEHHbIN
no pesynbTatam 06LEeCTBEHHbLIX 0OCYKAEHUIN, COAEPXKMUT BbIBOS O «HEOOXOOUMOCTH
cbanaHcupoBaHHON HOPMaTUBHO-MPaBOBOW Ba3bl A4S NPOBEAEHUS MEPErOBOPOB MEXAyY

20 CywecTBeHHbIMM ANs CTaHAapTa naTeHTaMu, Kak NpaBusio, CYMTAOTCS NaTeHTbl, KOTOPble HapyLLIAKTCs B pesynbraTte

npYMeHeHWst cTaHaapTa.
MeToanyeckue pekomeHgauum o npumeHmmocty Ctaten 101 JoroBopa o yHKUMOHMpOBaHMM EBponerickoro cotsa k
ropu3oHTarnbHbIM COrfalleHnsiM 0 COBMeCTHoW gestenbHocTu. Cm. eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX%3A52011XC0114(04).

«[MaTeHTbl M cTaHA4apThl: COBpEMEHHas HopMaTUBHO-NpaBoBas 6a3a Ans cTaHAapPTU3aLMM Ha OCHOBE NpaB Ha OOBbEKTI
WHTennekTyanbHon cobcTBeHHocTM 2014», NOAroToBNeH koHcopunyMom EBponerickon kommceun ECSIP — 25 mas 2014 r.
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npaBoo6nap,aTen;|MM n pa3p860T‘-MKaMI/I CylwleCTBEHHbIX ONd CTaHOapTa NaTeHToB And obecneyeHuns
cnpaBeasimBbixX yCJ'IOBI/IIZ J'II/ILI,GHSI/IpOBaHI/IFl»Zs.

Hesapgonro go nybnukaumm atoro otyeta, CynebHas nanata EBponeickoro Cotosa (CIMEC)
yCTaHoBWMa KpUTepumn s onpegenexvs cdakra anoynotpebnexms snagensuem CCI1 cBoero npaea
TpeboBaTb NpUHATME 0becnevnTeNbHbIX MEP B OTHOLLEHUW HapyLLIMTENs. B TeyeHne MHOrmMx net aTot
Bonpoc 06 CCI1 octaBancs Hanbonee npotusopeynseiM. B utone 2015 roga CIMNEC Bnepsble BBeNa B
aevicteue npuHumn «6esonacHol raBaHm» B aene Huawei npotne ZTE?4. B cooTBeTCTBUM C 3TUM
NPUHLUMMOM HeO6X0AMMO NPOBECTM fOCyAeOHbIE NeperoBopbl Af1s COrnacoBaHUSA OnpefeneHHbIX
0b6sa3aTenbcTB Kak ans srnagensua CCI1, Tak n ansa noTeHunanbHoro nuueHaunarta. Cya NosiCHUM, YTo
ecnuv npegnonaraemMblii HapyLWMTENb HE UCMONHAET CBOM 0653aTeNbCTBA MO PELLEHMIO, a BriageneL,
CCI1 ucnonHsieT BCce cBoM 00a3aTenbCTBa NO NPefoCTaBneHunio nuueH3nn Ha ycnosusax (F)RAND,
Brnageney nateHTa He OyaeT npuaHaBaTbCs HAPYLUMBLUMM aHTUMOHOMOJbLHOE 3akoHoaaTenscTeo EC
B pe3ynbTaTe 3asBrieHns um TpeboBaHmsa o0 NpuHATUM obecneynTenbHbiX Mep. C MOMeHTa
BbIHECEHMS 3TOFO pPeLleHus cyabl FepMaHny NPUMEHSNN 3TN KPUTEPUN HA NPaKTUKe B NopsiaKe,
ycTaHoBneHHoM Cl1EC, B pamkax HECKONbKUX Aer, MO KOTOPbIM OHU KaK YAOBMNETBOPANMN TpeboBaHmne
O NPUHATMK obecnevnTenbHbIX Mep, Tak U OTKa3biBanu B yOOBNETBOPEHUU TakMx TpeboBaHUIA.

3a npegenamu EC, Hanpumep, B CLUA, cyabl HegasHo yctaHoBunu kputepuun (F)RAND ans
OTAENbHbIX CYLWEeCTBEHHbIX ANa cTaHaapTa naTeHToB. B gpyrnx ctpaHax, Takux kak bpasunua, Kutan
n Hams, Ha paccMOoTpeHun cyaoB HaxoadaTes Aena, 3aTparnsatolne pasnunyHbie BONPoChl, B TOM
yncne, obecneuntenbHele Mepbl 1 ycnoeus (F)RAND ans uenen nuueH3anpoBaHUs CyLLLECTBEHHbIX
Ons cTaHgapTa NaTeHToB.

MoMMUMO BO3MOXHOCTM NPUHATUA 0becnevnTeNnbHbIX MEP B OTHOLLEHWUW CYLLLECTBEHHbIX A4S
CcTaHJapTa NaTeHTOoB, NpeACTaBUTENM OTPACIN B TEYEHME HECKOIbKUX NET 06CyXaatT pasnuyHble
TEMbI, CBA3aHHbIE C NAaTEHTHOM nonutnkom Hekotopbix CO B cektope UKT, BkNtoyas Nnpo3pavyHoCTb,
ob6s3aTenbCcTBa N0 PackpbITMIO CBEAEHN O NaTeHTax v onpegenenHne ycnosun (F)RAND B
COOTBETCTBUWN 3TOM MOSNIUTUKOWN.

Uto kacaetcs NPUHATUA obecneuntenbHbIX Mep, 3TN TEMbl HOCAT O4YE€Hb I'IpOTI/IBOpeHVIBbII?] Xapakrep,
NOCKOJIbKY OHU OKa3bIlBaloT npAamMoe BO34eNCTBUE Ha KOMMep4ecKkmne no3numm snagenbueB NaTeHToB U
nonb3oBaTenen npoaykumm n ycnyr, KOTopble COOTBETCTBYIOT CTaHAapTaM.

CoBcem HegaBHo onsa onpegenexus ycrosui (F)RAND, koTopble He MOTyT ObITb COrnmacoBaHbl NyTem
neperoBopoB Mexay COOTBETCTBYIOLUMMN CTOPOHaMMU, CTOPOHbLI HavYanu npuberatb K apbutpakHbIM
pasbupartenbcTBam, B TOM 4ucne, B MexayHapogHoM apbutpaxkHom cyge ICC. Takme apbuTpaxHble
pasbupaTtenbcTBa He MOryT UCKMIOYNTb HEOBXOAMMOCTbL NOAAYM B pasHbIX CTpaHax CyaebHbIX NCKOB,
KOTOpble BMEKYT BbICOKWE AeHEXHble U BpEMEHHbIe 3aTpaThl, ANs YpPerynupoBaHusi Criopos,
CBS3aHHbIX C NuueH3npoBaHvem, Mexay Brnagensuem CCIT u nonb3oBartenem ctaHgapTa B Cryyasx,
korga obe CTOpOoHbI HE MOTYT JOCTMYb cornatueHunst 06 ycrosusax (F)RAND. MNMockoneky BnagenbsLbl
CCI14acTo MMEKT MHOIO pasnmnyHbiX NAaTEHTOB, apOuTpaXHble pa3dbupaTenbCTBO NO3BOMSET
nony4nTb cyaebHoe 3akntoyeHve no Bcemy rrnobansHoMy nopTdento NnaTeHToB.

BYOYLLUME NEPCNEKTUBLI | B anpene 2016 roaa EBponenckas komuccusa onybnukosana CoobuieHne
0 NpuopuTeTax CTaHaapTM3auumn MHPOPMAaLIMOHHBIX U KOMMYHUKALWOHHBLIX TexHonorui (UKT) ans
eOuHoro uncpoBoro pbiHKa. B JokymeHTe nogvepKknBaeTcsl BaXXHOCTb CTaHA4apTM3aumm Ans

2 «ObLLecTBEHHOE OGCy)K,EleHVIe NaTeHToOB U CTaHOapTOB — COBpeMeHHaA HOpMaTUBHO-NpaBoBas 6asa gns CTaHOapTusauun

C y4eTOM NnpaB Ha 0OLEKTbI MHTENNEKTYanbHON COGCTBEHHOCTU» — EBponelickasi komuceus — 27 oktabps 2015 r.

24 Cype6bHoe pelueHue ot 16 mons 2015 1., C-170-13.
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LMdPOBOM IKOHOMUKN N AN ByayLlero passuTMa eguHOro LMgpoBOro pbliHKa, Npy 3aTOM OTMevaeTcs,
yTO «Npegnaraemas NPUOpUTM3aLmsa CTaH4APTOB NPUHECET CYLLECTBEHHYIO NOMb3Yy Takum
HanpaBfeHUsM, KaK 3NeKTPOHHOE 3a4paBOOXpaHeHune, “yMHas” aHepreTuka, MHTENnNeKTyansbHble
TpPaHCMNOPTHbIE CUCTEMBI, @ Takke aBTOMaTU3MPOBaHHbIE TPAHCNOPTHbIE CPeACTBa C BbIXOAOM B
WHTepHeT, BKMoyasi noesga, HoBble NMPOM3BOACTBEHHbIE TEXHOMOIMK, “yMHbIE” JOMa 1 ropoaa, a
Takke “yMHOE” cenbckoe X03ancTBo»2°. Komuceus BbisiBUNa NATb NPUOPUTETHLIX HanpaeneHui,
cocTaBnsaoWwmux YacTb ctaHaapTusauumn UKT: ctaHgapT MobunbHon cesa3um 5G, obnayHble
BblYMCNEHUs, IHTepHeT BeLlen, TexHonornn obpadoTkm GonblUMX OaHHbIX U KnbepbesonacHOCTb.
[Mpu3HaBasi CNOXHOCTb peanu3auuun LenocTHON LMdPOBON LEenoYkn co3gaHnsa CTOMMOoCTH,
EBponenckasa kommccus B ceoeM CoobLeHnM oTMeyaeT HeKoTopble HeonpeaeneHHocTu (i) B
onpegerneHny COOTBETCTBYIOLLEro coobLLecTBa BragenbLeB CyLLeCTBEHHbIX A9 cTaHaapTa
naTteHToB; (ii) B OTHOLLEHUN CTOMMOCTM HaKOMMEHHbIX NpaB MIC, HeobxoanmbIX s peanusaumm
cTtaHgapTa; (iii) B OTHOLWEHN MeTOA0NOrMMN pacyeTa LeHHOCTW YCNOBUN NULeH3npoBaHus; u (iv) B
OTHOLLUEHMUN peXMMa yperynupoBaHus cnopoB. C y4eToM BbilLensnoxeHHoro, B CoobLieHnm
Npu3HaeTcs, YTO KpanHe nornesHbiM OyaeT ABNATLCS «ObICTPbIN, Npeackadyemblii, 3EKTUBHBIN U
npueMneMbIn Ha MeXayHapogHOM YPOBHE MOAX0[, K NIMLEH3MPOBaHMIO, KOTOPbLIA obecneunt
crnpaBeasIMBYHO OXOAHOCTb MO MHBECTULMAM AN BNlaAenbLUeB CYLLECTBEHHbIX ANg cTaHaapTa
naTeHToB u cnpaBegnuebii goctyn k CCI ans Bcex urpoko, B oco6eHHocTH, ans MMCB...»28,
Komuccus 3asBuna, 4To oHa NpoaormkuT paboTy ¢ 3aMHTepeCcoBaHHbIMM NMLAMN, HanpasreHHYo Ha
BbiSiIBNEHNE BO3MOXHbIX MEpP MO YpPeryrnmpoBaHuo 3TUX BONPOCOB.

1. OUEHKA W MOHETU3ALUUA OB BEKTOB

WHTENNEKTYANIbHON COECTBEHHOCTHU

NPEANOCHLINKU | [lpaBa nHTennekTyanbHown cobcTtBeHHOCTM (MC) NOBCEMECTHO YYMTLIBAOTCS B
KayecTBe LieHHbIX aKTUBOB, U HEPEOKO MUrpatoT BaxHyo pornb B GusHec-cTpaTerum u B obLien
CTOMMOCTW OpraHm3aumn. Xo3sinCTBytoLme CyObekTbl OLEeHMBAOT CTOMMOCTb CBOMX
WHTENNEeKTyanbHbIX aKTMBOB A4S MHOTMX Lenen — Hanpumep, Ans nonyyYyeHns pMHaHcnpoBaHms —
ONs NPUHATUS 060CHOBAaHHbBIX UHBECTULIMOHHBIX U MApKETUHIOBBIX peLleHni, ucnonb3osaHuns C
NocpeacTBOM NULIEH3NPOBAHMS, NPOAAXM U OPYTMX CNOCOOOB TOProBmnu, Hanpumep, B dopmMe LIEHHbIX
Oymar, a Takke B LieNnsix BbINONIHEHMS TpeOOBaHNIA NO OTYETHOCTU KOMMAHUKN N OLEHKN UMYLLIECTBA
ONs HANoroo6noXeHwus.

TEKYLWASA CUTYAUMUA | [lomMumo oTpacneBor NpakTUKU 1 NePEroBOpoB B KOHTEKCTE ABYCTOPOHHMUX
cornatueHunn, ansa oueHkn NC npuMmeHa0TCa pasnnyHble MeTodbl, Takue Kak, B YaCTHOCTU, MeToz
OCBOBOXAEHNSI OT POANTU, AUCKOHTUPOBAaHWE AEHEXHbIX NOTOKOB, METOA, ONpeAerieHNs HavanbHbIX
3aTpaTt unn CTOMMOCTU 3aMeLLieHUs, UM BOCCTAaHOBUTENbHOW CTOMMOCTU, METO[, pearibHbIX
OMNUMOHOB N UMUTALMOHHOIO ModenupoBaHusa MoHTe-Kapno. Cneuynanuctel no oueHke obbwektos UC,
0CO6eHHO BpeHOOoB 1 NAaTeHTOB, MPMMEHSIIOT pasnuyHble METOAONOMMN OLEHKN. B HekoTopbIX
oTpacnsx oLeHKa MOXeT OCHOBbIBATLCSA Ha NIULEH3NOHHBIX COrMaLleHnsxX, KOTopble YacTo
onpeensitioT NN TECHO CBS3aHbl C MPOM3BOACTBOM aKTUBOB, HaNnpuUMep, B MHAYCTPUU pasBreyeHnin n
CMW. HoBble mexayHapoaHble cTaHAapTbl OyxranTepcKkoro y4eta MoryT NPUBECTU K OTPaXKEHUIO
OpeHpoB B Oyxrantepckux banaHcax B 6onbLIEM KONMYECTBE CTPaH W, CNeA0BaTENbHO, K APYrUM
B1aam pmHaHCOBOro ucnonb3oBanua NC. B oTHOWEHNN NpuoGpeTeHnin MoryT NPUMEHATLCS apyrue
MeTOAbl y4eTa, OCHOBaHHbIE Ha LieHe NpMoBpeTeHns n UCTOPMYECKON CTOMMOCTM, B 3aBMCMMOCTU OT
TOro, Kak paccmMaTpmBalOTCs Takne MOMEHThI, Kak AenoBas penyTauns, B COOTBETCTBUM C

2 Cwm. eur-lex.europa.eu/legal-content/EN/ALL/?uri=COM:2016:176:FIN.
% Tam xe.
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NpUMEeHAEMbIMM Ha MecTax y4eTHbIMKU NonuTukamn. B cesasu ¢ yHukansHocTeio MC, HanGonee
NoaxXoAsALWNIA MeToA OLEHKN BbIBMpaeTcsl, Kak NpaBuno, oTAenNbHO ONS KaXKAoro KOHKPETHOro criyyast
B 3aBMcuMOocCTK oT Buaa MC 1 oTpacnu. B HekoTopbix criydasx npuMeHsieTcss KombuHauus meTogoB
AOns Toro, YTo6bl NokasaTtb CripaBeanyBbIi AMana3oH 3Ha4YeHUn AN KOHKPETHOrO UHTENMNEeKTYyanbHOoro
aktuBa. [NoaTomy Ans onpeneneHns 1 KonM4ecTBEHHON OLEHKN SKOHOMUYECKUX BbIrod, KOTOpble
MOTYT reHepMpoBaTbCS UHTENINEKTYaNbHbIMM akTUBaMU, NS OTPaXKEHUs! peHTabenbHOCTH
WHBECTUUWIA, HAanpuUMep, PUCKK, CTOMMOCTb KanuTana unm HeyaadHble NpoeKTbl, U B KOHEYHOM UTore
NS onpefeneHns reHepupoBaHns BEPOATHOW CTOMMOCTU Ha OCHOBAHUM YNOMSIHYTbIX 3KOHOMMUYECKUX
Bbirod, TpebyeTcs noaxoa, KOTOpbIV He NonaraeTcs Ha eauHbIA yHUBEpCarbHbIA METO OLIEHKN.

PbIHOYHas oLeHKa CTOMMOCTU, COrflacoBaHHAsa MexXay 3auHTepecoBaHHbIM NoKynaTenem u
3aUHTEpPeCcOBaHHbIM NPOAABLIOM, SIBISIETCS CYLLECTBEHHbIM YCITOBUEM NPU NULIEH3NPOBAHUN B
CTpaHax C PbIHOYHOM 3KOHOMMKOM. OBLIME MHONKATOPLI AN PbIHOYHBLIX NMOAXOA0B K OLEHKE, KOTopble
aKTyarnbHbl B HEKOTOPbIX OTPACNsX, BKMOYalT B ce051 OO BbEKTMBHBbIE MOOENN PENTUHIOB,
npegnaraemole B CLUA, EBpone n AnoHun, npsiMble MHOTroMnonb3oBaTesnbsckme aykumoHsl NC,
(POHOO0BBIE MHOEKCHI aKLMIA 1 BUpXKeBble MHBECTULIMOHHBIE hOHABI, OCHOBAHHbBIE HA CTOMMOCTM
kopnopaTtusHon IC (NYSE: OTP n NYSE: OTR). CnekTp chuHaHCOBbIX NPOAYKTOB, CBs3aHHbIX ¢ VC,
JornyckaeT yyacTue MHBECTOPOB U KOMMaHWI B NpaBax cobcTtBeHHocTH Ha UC.

Mpun oueHke NC BaxxHO paccmaTpmBaTb Takke 06beM U Lenb oueHkn. OueHKka OgHOro nateHTa
OTNMYaEeTCs OT OLLEHKM NaTEeHTHOro nopTdpens, oxBaTbiBaOLLErO OnpeAeneHHYo TEXHOMOMMIO Unn
BeCb NaTeHTHbIN NopTdenb opraHnsaumn. B cnyyae nepegaym TexHonormm, ocobeHHo 3To kacaeTcs
TEXHONOMMIN Ha paHHKX 3Tanax pasBUTUs, OCHOBHAs Liefb OLEHKN — cTpaTernyeckas, a He
dopmanbHas. B cnyyae ecnu geHexXHOWM OLeHKe noanexar CyLeCTBeHHO BaXHble Ans CTaH4apToB
naTeHTbl, TP MOSENNPOBAHMUN OLLEHKN CTOMMOCTU AOSMKHbI y4MTbIBATbCA CNpaBeanvBble, pasyMHble
n HeguckpmmnHauuoHHble ((F)RAND) ycnosusi. OCO6eHHO CNOXHOW MOXET ObITb OLeHKa HOy-Xay.
BospacTatowasi BonaTunbHOCTb CTOMMOCTUN MHTEMMEKTYabHbIX akTMBOB CO3A4aeT npobnembl
He3aBUCKMMO OT LieNn OLLEHKM.

Mpu npoBeaeHnn nposepkm B oTHoweHun UC, xo3ancteyowmm cybbektam n oMHaHCOBOMY
coobLecTBy He0O6X0AMMO NPU3HATL, YTO CTOMMOCTb MHTENNEKTYanbHbIX aKTUBOB HEBO3MOXHO
onpedenuTb 6e3 Hagnexallero puanyeckoro aHanusa. Takne uccnegoBaHusi NpegocTaBnsoT
Honee goctoBepHyto nHdopmaumio o hrHaHCoBON LieHHOCTH VIC, a Takke MHPOopMaLuto, NONe3HYHo
ONS onpeaeneHns HanpaeneHus U cTpaTerMn AesTenbHOCTU opraHusauun. [ipyrme asTomaTtmyeckme
MeTOAbl, TAKUe Kak aHanu3 LMTnpoBaHus, obecneumsatoT, B fydliem crnyyae, npubnusmtensHoe
pykoBoAcTBO no ctoumocT UC 1 MOryT B HEKOTOPOM CTEMNEHN BBOAUTL B 3abnyxaeHue.

MpaBuna 6yxranTepckoro yyeTta, kacaroLwmecs CTOUMOCTH, MOTYT MPMBECTU K TOMY, YTO CTOMMOCTb
aKTMBOB, pa3paboTaHHbIX BHYTPU OpraHunsaunm, dyaet MeHbLue X peanbHOW PbIHOYHOW CTOMMOCTU
Unu noteHumanbHon peHTabenbHOCTU UHBECTULIMIA, YTO, B CBOKO OYepeb, CHUSUT PbIHOYHYHO
CTOMMOCTb OpraHusaumu. BeposTHoO, Takasi cUTyauusi He ABMSIETCS cepbe3Hor NpobneMon, Tak Kak B
DonbLUMHCTBE CTpaH JonyckaeTcs NpoBedeHne B NocneayoLmne rogbl NepeoLeHkn akTUBOB U X
OLEHKN Ha OCHOBE TEKYLLUMX PbIHOYHBIX LieH. OQHaKo B HEKOTOPbIX CTPaHaXxX CyLLECTBYIOT OrpaHU4eHust
B OTHOLLEHMU NEPEOLIEHKM.

B 2013 roay 6bin onybnukoBaH 3aksmoyumeribHbit omyem [ pynrbl 3KCrnepmos rno oueHKe
uHmesnnekmyarnsHol cobcmeeHHocmu EBponenckon komuccun (EC)?7. [aHHbIN OTYET NpeacTaBnseT
cobow cBoA npaBwun A5is KOMMNaHWM, KOTopble NO3BONAOT 6oriee apEKTMBHO OLlEHMBaATb

27 CMm. 3aKnounTesbHbIN oTYeT [PynMbl 9KCNEPTOB MO OLEHKE VHTENNeKTyarnbHoi cobcTeeHHocTH (2013) no agpecy:
ec.europa.eu/research/innovation- union/pdf/Expert_Group_Report_on_Intellectual_Property_Valuation_IP_web_2.pdf.
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HemaTepuanbHble akTMBbl B ByXranTepCckoM yveTe U yBenuunBaTb BO3MOXHOCTU NS NOBbILUEHNS]
3(pPEKTUBHOCTM UCMONb30BaHUSA NHTENMNEKTYarnbHbIX aKTUBOB U NpUBNevYeHns nuHaHcupoBaHus. B
2015 rogy OpraHusaumnsa 3KOHOMUYECKOro coTpyaHudecTsa u passutusa (O3CP) onybnukosana ceon
3aKIIOYMTENbHBIA OTYET MO TPaHCHEPTHOMY LieHOoOOpa3oBaHmto B pamkax [erncteun 8-10 MNnana
pencteun OICP npoTmB pasmbiBaHMs Hanorosor 6a3bl 1 BbiBoga npubbinun (BEPS), koTopbie
KacatoTcs HeMaTepuanbHbix aktueos?8. B 2011 roay Hemeukuii MHCTUTYT no ctaHgapTmsauun (DIN)
onybnukosan CtaHgapT 77100 “OueHka nateHTa. OCHOBHbIE NPUHLNMBLI A1 MOHETAPHOW OLIEHKM
nateHTa"?,

MexnpaBuTenbCTBEHHbIE OpraHn3auun, Takne kak BcemupHas opraHnsauus nHTennekTyansHon
cobcTtBeHHocTn (BOWC), OBCP u EBponerickas akoHoMu4Yeckasi komucenst OpraHmsauum
O6beaunHeHHbix Haumii (EQK OOH), opraHusyioT ceMunHapsl 1 cobupatoT MHPOpMaLMOHHbIE PeCypChbl
no atomy Bonpocy. Komuccua Opranunsaumm O6beamHeHHbIX Hauuin no npaBy mexagyHapoaHon
Toproenu (FOHCUTPAIT) Bkntoumna MHTENneKTyanbHble akTuBbl B cchepy NpMMeEHEHUs CBOEro
PykoBoacTBa Ans 3akoHodaTernbHbIX opraHoB no obecneyeHHbIM caenkam. B ykazaHHOM
PYKOBOACTBE cogepXaTcs peKkoOMeHAaLMn OTHOCUTENBHO TOrO, Kak MOXXHO rapMOHU3MPOBaTb
3aKOHOAATENbCTBO CTPaHbl HA MEXAYHAPOAHOM YPOBHE, YTOBbI YCTPaHUTL topuandeckme
OrPaHNYEHUsI B OTHOLLEHUW SOCTYNHOCTU HEQOPOrMX (PMHAHCOB U KPeaUTOB.

B uensax ctaHgapTusaunm MexXaHnM3mMoB OLIEHKU Obinn NPeanpuHATBI HECKOSTbKO PErMOHarnbHbIX U
MeXOYyHapOAHbIX nHMumaTme. CyllecTBYeT psii OpraHM3aunii, KOTopble MNbiTatoTcst pa3paboTaTb
cTaHgapThbl oueHkn: CoBeT no ctaHaapTam uHaHcoBoro ydeta CLUA (FASB), MexayHapoaHbii
KoMuTeT no ctaHgapTam oueHkn (IVSC), Hemeukuin nHcTuTyT no ctaHaaptusauum (DIN), CoseT no
MeXOyHapOoAHbIM cTaHgapTam uHaHcoBou otyeTHOCTM (IFASB), MexagyHapogHas opraHMsauusi no
ctaHgapTtusauum (ISO) n O3CP.

BYOYLUME NEPCMNEKTUBbI | MoHeTusaumns naTeHTOB npeycneBaeT U NPOABUraeTCs, Hanpuvep,
EBponenckon kommccuen, o0cobeHHO B TOM, YTO KAacaeTCsl HEOCYLLECTBITEHHbBIX UHTENMNEKTYanbHbIX
aKTMBOB Marnbix U cpegHux npegnpuatui (MCI). C gpyrov CTOpoHbI, HabnogaeTca yBenuyeHme
aKTMBHOCTM CyOBHEKTOB NaTEHTHBIX 3asiBOK, KOTOpble NpMobpeTatoT, MMUEH3NPYIOT NpaBa Ha NaTeHThbI
n obecneumBaloT Ux cobnogeHre, a Takke CybbeKTOB NAaTEHTHOW arfnomepawmmn, KoTopble
npvobpeTatloT NpaBa Ha NAaTEHTLI U BbI4AKOT NULIEH3UNM CBOUM YneHam. BospacTatowuii HTepec u
CTOMMOCTb NPV MOHETM3aLUM NAaTEHTOB Takke Habnganucb B NaTeHTHbIX cnopax. Hanpuwmep,
KONMYECTBO MaTEHTHbIX CMOPOB B OKPYXHbIX cyaax CLUA B nepuog ¢ 2014 roga no 2015 roa
yBenuuunocb Ha 15%?31.

Bce 6onbliee 4ncno npaBuTeNbLCTB paspabaTbiBaloT M NPUHUMAKOT NPOrpamMmbl, NPU3BaHHbIE
NnooLLpPATb OpraHn3aumm K UCrosib3oBaHUi0 cBomx npae MIC 1 cogenctBoBaTb KOMNaHUSIM B
NnpuBneYeHnn cpeacTs NoA Takme akTuBbl. B 3Tom KoHTeKkcTe oueHka npaB NC nmeet BaxkHoe
3HayYeHWe 4N opraHusauuin.

[esTenbHOCTb MO MOHETU3aLMMN AeNCTBYOLMX KOMMNAHWUIA paclunpsieTcsi. 9TO CBSA3aHO C TEM, YTO Mo
Mepe pocTa NOHNMaHUs pasmepa CTOMMOCTU, KOTOPYIO MOXXHO MOSTYYUTb OT HEUCMOSIb3YeMbIX
WHTENNEKTYamnbHbIX aKTUBOB, YMEHbLUAETCS pacnpocTpaHeHne cTepeoTuna o NoATBEPXAEHUN TaKoi
CTOMMOCTU 1 BO3pacTaeT NoTPeBHOCTb B NOMy4YeHUU NaTeHToB AN 3anofiHeHUs NpoGenos B

28 Cm. www.oecd.org/tax/beps/beps-actions.htm.
2 Cm. Patentbewertung — Grundséatze der monetdren Patentbewertung (2011) no agpecy: www.beuth.de/.

30 Pykosoacteo KOHCUTPAJT ans 3akoHoaaTerbHbIX OpraHoB no obecrevyeHHbIM caenkam — [lononHexune, kacatolleecs
obecneynTenbHbIX MPaB B MHTENNeKTyanbHon cobectBeHHocTH (2011), www.uncitral.org/pdf/english/texts/security-lg/e/10-
57126_Ebook_Suppl_SR_IP.pdf.

31 Lex Machina, TpeHapbl Ha koHel 2015 roaa, lexmachina.com/lex-machina-2015-end-of-year-trends/.
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noptdensax Ang nepekpecTHOro NMLEeH3MpoBaH1sa U NpeabsBreHnsa BCTPeYHbIX TpeboBaHuiA.
HenaBHAS akTMBHOCTb Ha pbiHKE NATEHTOB Nokasana, YTo Ha CTOMMOCTb KOHKPETHOro nateHTa MOXeT
BNUATb LEenbI psii CUTYaTUBHbIX (haKTOPOB, HaYMHASA OT CTOMMOCTM 6A30BON TEXHONOMMN Y
3aKaH4MBasi TOM CTOMMOCTbBI, KOTOPYIO MaTeHT Jo6aBnseT K CyLleCcTBYOLWEeMy NOpTdento KoMnaHni B
COOTBETCTBYHOLLEN OTPaCIW.

Cynbl yoensoT Bce 6onbliee BHUMaHNe BbIACHEHUIO TOTO, ABNAIOTCS N MeToAdbl 1 AoKasaTenbCTBa,
ncrnonb3yemble Ans OLeHKU NaTeHToB, NOAXOAAWMUMN, U NoAPOGHO NPOKOMMEHTUPOBAanMU 1 Bce Gonee
TLLATENbHO U3YYatoT aHanm3 NaTeHTHbIX YObITKOB, KOTOPLIN NPeOoCTaBMNAETCA B OTYETaX SKCMepToB-
OLIeHLLKOB B Xoae cyaebHbIX NpoLeccos.
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YacTtb B MonyyeHne npaB Ha 06bEKTbI MHTENNEKTYanbHOW COBCTBEHHOCTU 60+/2017

B. lNony4yeHune npaB Ha O0BLEKTbI MHTENNEKTyanbHOU
COOCTBEHHOCTHU

. TNATEHTbI

1. COpr,qHVI‘-IeCTBO MeXxay natTeHTHbiMu BegomMmcTtBamMu U
rapMmoHusauuma matepmuaribHoro natTeéHTHoOro npaBa

NPEANOCHLIIKKU | [lo mepe Toro, kak GusHec, TOProBns U BO3LAENCTBUE TEXHONOMMIA NpruobpeTatoT
Bce Gonee rnobanbHbIi XapakTep, pacTeT OCO3HAHUE LLIEHHOCTW UHTENMEKTYanbHbIX aKTUBOB,
Hanpumep, NaTeHToB. ATO NPUBENO K HEYKITOHHOMY pocTy ¢ cepeauHbl 1990-x rogos konuyecTtea
3asBOK Ha MaTeHTbI, NogaHHbIX MO BceMy Mupy. B pesynbtaTe yBenuumncs noptdens
HEPaACCMOTPEHHbIX 3asiBOK B KPYMHbIX NAaTEHTHbIX BegoMcTBax. [pobnemel, KOTopble CroXuBLLasCcs
CcUTyaumsl co3aaeT Ans BCeX 3aMHTEPeCOBaHHbIX CTOPOH, NMOAYEPKMBAOT HEO6X0ANMOCTb
YNPOLLEHHOro Nopsiika COBMECTHOM paboTbl NaTEHTHLIX BEAOMCTB. B 3TOM KOHTEKCTE COBMeCTHas
paboTa o3HayaeT, YTO NaTeHTHble Be4OMCTBA NPeAoCTaBNSAT MHOPMALMIO O CTpaTernsix noucka,
pesynbTaTax noucka u pesyrbTatax 3KCnepTu3 no 3asBkam B OTHOLLEHUM OOHOMO M TOrO Xe
N306peTEHUS, U UCNOSb3YIOT MNONYYEHHYO NHOPMALIMIO B CBA3U C AESTENBHOCTHLIO MO MOUCKY U
3KCrnepTM3aMm, BbINOMHAEMOW No TakuM 3asiBkam. MNaTeHTHble BeJoMCTBa, y4acTByloLine B
CcoBMecCTHOM paboTe, 6yayT HECTM OCHOBHYIO OTBETCTBEHHOCTb 3@ NPUHSITUE PELUEHUS O Bblgade Unu
06 oTkase B Bblgade naTeHTa.

MaTb KpynHenwmnx B M1pe naTeHTHbIX BegomMcts: EPO (Esponeickoe nateHTHoe BegomcTso), JPO
(Anonuns), KIPO (Kopes), SIPO (Kutan) n USPTO (CLLA), coBMecTHO nmeHyemble IP5, coTpygHuyatoT
B LIeNisIX COBMECTHOW AesATeNbHOCTU B psae obnacTen B OTHOLEHUM NOUCKA U 9KCNEPTU3bl MaTEHTOB.

Ewe ogHa paspaboTka B 0611acT COBMECTHOW AeATENBHOCTU MEXAY NaTEHTHbIMY BEAOMCTBAMU
M3BECTHA, Kak [1porpammbl YCKOpEHHOro naTeHTHoro genonpoussoactea (PPH). YkasaHHble
MexaHW3Mbl COTPYAHUYECTBA NO3BONAT BEAOMCTBAM MCMNONb30BaTh AeATENbHOCTb MO NPOBEeAEHNIO
3KCNepPTM3bl U NOUCKA, paHee BbIMOMHEHHYIO APYrMMY BEAOMCTBaMU, y4aCTHUKaMUM NporpaMmmbl, TeM
caMbIM COKpalllas Bpemsi, Heobxooumoe ansi npoBeAeHus akcnepTusbl. MNepeas MNporpamma
YCKOPEHHOro NaTEHTHOroO Aenonpou3BoacTBa Obina 3anyLieHa B KAa4eCTBE IKCNEPUMEHTAITbHOM
nporpammbl mexay USPTO u JPO B 2006 roay.

Horosop o nateHTHoW koonepauun (PCT), gorosop BcemupHon opraHusauumn MHTeNneKkTyansHon
cobctBeHHocTn (BOWIC) ot 1970 roga, 6bin pa3paboTaH Anst peleHns MHOrMX npobnem,
BO3HMKaIOLLMX B CBA3N C 3a4€PXKKON pacCMOTPEHMS 3a8BOK Ha NaTeHTbl Ha MeXAyHapo4HOM YPOBHE,
nyTem npegocTaBneHns eanHbIX BbICOKOKaYeCTBEHHbIX NpoLeayp noncka n akcnepTusbl Ha
mMexgyHapogHon cdase paccmoTtpeHus. Cuctema PCT nmena 6onbluon ycnex, HacuuTbiBatoLwas ¢
mapTta 2017 roga 152 rocygapcTtsa, NpucoeanHMBLUMXCA K 4OroBopy. B pamkax ogHou 3asBku oxpaHa
naTeHTa MOXeT NPUMMEHATLCHA BO BCex rocygapcreax-uneHax cuctemol PCT. PCT Takke gaet
OTCPOYKY MO Onnare OCHOBHbIX M3AepXKeK, CBA3aHHbIX C 0bpaLleHnemM 3a MHOroHaLUMOHannbHoOM
OXpaHoW nNaTeHTa, U OTBOAMT 3aABUTENSAM GOsblUe BPEMEHW ANA NPUHATUSA peLLeHNs O TOM,
npuaaBathb Ny LPUONYECKYIO CUMNY 3a8BKU B XXernaeMblx CTpaHax unu pernoHax. Nepen Paboyen
rpynnon BOUC no PCT noctaBneHa 3agada no yny4weHuio cuctemol PCT.

Mpu aTom paboTta B BOMC no rapmoHm3aumm nateHTHOro npasa 6bina dhakTuiecku npekpalleHa,
NOCKOMNbKY NeperoBopbl MO Ha3bIBaBLLUEMYCS B TO Bpems [JoroBopy 0 MatepuanbHOM NaTteHTHOM
npaese (SPLT) npuoctaHosunucs B 2006 rogy. MNocne Bo3obHoBNeHUsa paboTbl [MoCToOsiHHOMO
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komuteta BONC no nateHTHomy npaBy (MKMM) 8 2008 roay, npolwuno obcyxaeHve psaga Tem u
npoBeAeHbl pasnnyHble nccnegosaHnsa. OgHako Bel6op TeM ANg pacCMOTPEHUS OKa3arncs CroXHbIM
BCNeACTBME NONUTUYECKUX pasHOornacun Mexay rpynnamu CTpaH, U rapMoHU3aumnsa naTeHTHOro npasa
BCE €llle HaxoauTCH 3a paMKamu NPOBOAMMbIX 06CYKOEHNA.

TEKYLWASA CUTYAUUA | [loBbILEHHOE OCO3HAHUE LIEHHOCTM UHTEMMEKTYarnbHOro KanuTana, Takoro kak
naTeHTbl, CNOcoBCTBOBANoO pekopaHOMY YPOBHIO NOAaHHbIX 3asBOK Ha nateHTbl. B 2015 roay obLuee
KONMMYeCTBO 3asBOK Ha NaTeHThbl Ha U306peTeHNs, MOAaHHbIX N0 BCEMY MUPY, AOCTUMO 2,9 MITH., 4TO
Ha 7,8% 6onbLe, 4em B 2014 roay®?. OCHOBHbIMK CTpaHaMm, CNOoCcOH6CTBOBABLLMMU TAaKOMY POCTY,
obinn Kutan, Kopes n CLUA, npy 3TOM KATackoe NaTeHTHOE BEAOMCTBO CTAHOBUTCS KPYMHENLLUM B
MUpe naTeHTHbIM BegoMcTBoM B 2011 rogy no Konu4ecTBy 3asBOK Ha NaTeHT. OTO NPUBENO K
YCWUINEHUIO AaBMeHNs Ha NaTeHTHbIE BEAOMCTBA B MflaHe HE PACCMOTPEHHbIX UMY 3asABOK.

MapannenbHO 3TOMy, BCe Yalle obCcyxaaeTcsi BONPOC KayecTBa NAaTEHTOB Kak HA HALUWOHANbHOM, Tak
N Ha MeXxayHapo4HOM YPOBHSX, B TOM YMcre B paMkax rpynnsl IP5, oduckl 4neHoB KOTOpPOM
COBMECTHO paccmaTpuBatoT okono 80% 3asiBOK Ha NaTeHTbl B MMPOBOM MacluTabe n okono 95%
3as1BOK, NofdaHHbIX B pamkax cuctembl PCT33,

UneHsbl IP5 coBmecTHO paboTtatoT ¢ 2008 roga B Lensax rapMoHM3aumn cpeabl nomucka 1 aKkcnepTusbl
0N NoncKa 1 9KCNepTU3bl MaTEHTOB, a Takke ANA COOeNCTBUSA COBMECTHOW AeATENbHOCTU MeXay
NATbIO BEAOMCTBaMU, OCHOBHbLIM CPEeACTBOM KOTOporo siBnsietcs cuctema PCT.

PaspaboTka HOBOW cucTeMbI Krnaccudukauum naTteHToB, obLen ans BegomcTs rpynnel IP5, agnseTcs
OoOHUM 13 ee 6a30BbIX NPOEKTOB, MPU 3TOM rapMOHU3aLMS MaTepUarnbHOro U NpoLeccyarnbHOro
naTeHTHOro NpaBa TaKkke SIBNSAeTCS NPUOPUTETOM.

B uensix cogenctens n obnerdyeHns nporpecca no Kro4eBbiM BOMpOcam, Haxo4saLWMMCS Ha
paccmoTtpeHum B BOVC, 1 B YacTHOCTY ANS NpOABUXEHUS rapMOHM3auumn maTepuansHoOro
nateHTHoro npaea, B 2005 rogy 6bina co3gaHa Mpynna B+ (AeBcTpanus, KaHaga, AnoHus, Hoas
Benangus, CoeanHenHble WTatbl Amepukn, KOxHas Kopes, rocygapcrea-uneHbl EBponerickoro
coto3a, EBponeiickasa kommceuns, rocygapcrBa-yneHsl EBponenckoro nateHTHoro sBegomcTaea (EPO) u
EPO). Moarpynna Npynnel B+ ¢ 2014 roga paboTaeT, onvpasck Ha OT4YeT TerepH3encKkomn rpynnbl,
npenctaeneHHbl B mae 2014 roga4, Hag TakMmy Borpocamu, Kak He HaHocsiLee yulepb packpbiTue
WHOPMALMW/MBIOTHBIN Nepuoa, KONnManpyoLme 3asBk1 1 npasa npexaenons3osatenen. OHa
Takke onybnukosana B ntoHe 2015 roga AOKYMEHT, B KOTOPOM M3naratloTcs Lernun 1 NpuHLmMnG,
perynupyoLine rapMmoH13aLmio MaTepuanbHOro naTeHTHoro npasas®.

CeTtb NMporpamm yckopeHHoro nateHTHoro aenonpounssoactea (PPH) npogonxkaeTt pacwmpateea. K
aHBapto 2017 roga yyactHukamu gorosopoB PPH ctanu 45 naTeHTHbIX BEOMCTB, YTO MOXHO
paccmaTpuBaTh, Kak 3HaK NoA4epPKku AarnbHenLwero copeplieHcTBoBaHus cuctemol PCT. 3asgsutens
naTeHTa, YbW NaTEHTHbIE NPUTA3aHUSA NPU3HaHblI 4ONYCTUMbBIMU UM NAaTEHTOCNOCOOHBIMY B
BeJOMCTBe Nnojayun nepBon 3asiBKW, BNpase 3anpocuTb, No gorosopy PPH, cornacosaHue
COOTBETCTBYIOLLEN 3as5IBKMU, MOAAHHOW B ApYroM BEAOMCTBE, B LIENSAX YCKOPEHHOW NaTEHTHON
3KCNepTM3bl BO BTOPOM BEAOMCTBE, MpU YCIOBUM BbINOMHEHUS ONpPeAeneHHbIX ycnosui. Toraa

52 Cm. www.wipo.int/pressroom/en/articles/2016/article_0017.html.
33 Cm. www.fiveipoffices.org/about.html.

34 TerepH3elickas rpynna, CoCcTosiLLas U3 PyKOBOAWUTESEN 1 3KCMNEePTOB NaTeHTHbIX BeaoMcTe JaHuu, ®paHuuu, FepManmu,
Anoxun, Benukobputanum, CLUA n EMB, ¢ 2011 roga paboTaeT no YeTbipeM OCHOBHbLIM BONPOCaM, COBOKYMHO
0603HavYaeMbIM, KaK KITioY K rapMOHM3aLumm: NbroTHbIN nepuog,; 18-mecsyHas oTcpoyka nybnvkaumm 3asBoK; paccMoTpeHne
KONNUAVPYHOLLMX 3asiBOK; U NpaBa Npexaenonbs3oBaTenen.

35 Cm. www.ic.gc.ca/eic/site/cipointernet-internetopic.nsf/eng/wr04008.html.
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BEJOMCTBO NOJayun BTOPOM 3asBKU BrpaBe MCMNONb30BaTh pe3dynbTaThl NOUCKA 1 3KCNEPTU3bI,
nonyyeHHble BEAOMCTBOM noJayv NepBou 3asiBKK, U B pe3ynbTaTe 3asBUTeNb MOXeT NOMny4nTb
Bbirogly ot 6onee BbICTPOro paccMOTPEHUA COOTBETCTBYIOLLEN 3asiBKW1, MOAAHHON BO BTOPOE
BeOOMCTBO. TeM cambiMm obnerdyaeTtcsi obpaboTka 3asBOK Ha NaTEHTbl B€AOMCTBaMU-Y4aCTHUKAMM
PPH, 4TO NpnBOAUT K 9KOHOMWK KaK A58 3a4eNCTBOBAHHbIX BEOOMCTB, Tak 1 s 3asBuTenen.

16 ceHTa6ps 2011 roga 6bin NpUHAT 3akoH 00 amepukaHcknx MHuumatueax (AlA), KOTopbin
rapMoHU3npoBan naTeHTHoe 3akoHodaTtenscTeo CLUA ¢ gpyrmmmn cuctemamm, npMMeHseMbiM1 B
Mupe. CylecTBEHHbIE NOMOXKEHMS BKIoYanM B cebs u3MeHeHne B NpUHLMN “NepBbIn n3obpeTtaTens,
nogasLUNI 3a8BKY”, MPY 3TOM MOMOXEHUS, AeNCTBOBaBLUME A0 NPUHATUS 3akoHa AlA, npogormkarT
NpUMeHATbCA Anst 6onee paHHMX 3asBOK Ha NaTeHT. Kpome Toro, 3akoH AlA BBEN HECKOIbKO BMOOB
npoLeayp B OTHOLLEHM OcnapuBaHus BblAaHHbIX NaTeHTOB B CoBeTe N0 pacCMOTPEHMUIO NATEHTHbIX
cnopos n anennsuui (PTAB), KOTopble 4acTO NPUMEHSAIOTCA Ha NpaKTUKe.

Bce 3Tn npoekThl, BKMoYasa ycoBepLueHcTBoBaHMSA B cuctemsl PCT, PPH n gedarensHocTb Be4OMCTB
IP5, eMOHCTpUpYIOT BeCbMa OOHagexXunBatoLLme Npu3Haku rapMoHn3auumn 1 6obLLOoN MHTEpPEC CO
CTOPOHbI MaTEeHTHbIX BEAOMCTB, KOTOPbI€ 3aHMMAaKTCS MOUCKOM U 3KCMEPTU30M 3asiBOK HA NaTeHThI, K
YNYYLLIEHMIO YCIOBUIA COTPYOAHUYECTBA Kak HA MHOTOCTOPOHHEM, TaK U Ha ABYCTOPOHHEM YPOBHSIX.

BYOYLIME NEPCNEKTUBbLI | OxwuagaeTcs, YTo npobnema ¢ oTCTaBaHWeM B KPYMHbIX NAaTEHTHbIX
BeOMCTBax 6yaeT MeTb MECTO B TeYeHWe 3HaUYMTeNIbHOro nepuoaa BpemeHun. Pokyc BHUMaHUSA Ha
BO3MOXHbIX CPeCTBax NPaBOBOW 3aLUUTbl OCTAHETCA BaXKHON TeMOW AN NaTeHTHbIX BEAOMCTB U
3asBuUTENel NaTeHTOB, a Takke AN TPETbUX NUL U ANs oblecTsa B LIeNoM.

Byayun ocHoBHbIM nonb3oBaTtenem cuctembl PCT, 6GusHec nogaepxan cucteMy v noowpsieT ycunums
BOWC no ee pacwumpeHnuto u ynyyieHuto. B yacTtHocTu, 6usHec GyaeTt npogormkaTb y4acTBOBaTh B
cucteme PCT 1 nogaepxusaTtb yCUnms no ee CoBepLIEHCTBOBAHMIO C TeM, YTOBbI caenath ee
3(pPHEKTUBHBIM MHCTPYMEHTOM ANt COBMECTHOIO MCMOMb30BaHWS MOUCKOB U 3KCMEPTU3bl MaTEHTOB.
Mpw TOM, YTO MNpPOrpaMmmbl YCKOPEHHOIO NaTEHTHOrO AErN0oNpPON3BOACTBA ABMAOTCA NO3UTUBHbLIMU
cobbITUsIMK, Kak camu no cebe, Tak 1 B kayecTBe cpecTBa COBEpLUEHCTBOBaHUSA cuctembl PCT,
BbICOKOKaY€CTBEHHbIE MOUCKN 1 IKCMEPTMU3bl NATEHTOB NPUHLMMMANBHO BaXXHbl B KOHTEKCTE TaKunx
CUCTEeM COBMECTHOM AesTenbHocTu. Nomumo Bcero npoyero, 6usHec byget npodornkaTtb cnegosath U
noggepxumeatb pa3paboTky PPH ansa obecneveHns nx aoekTnBHOCTH, YCTONYMBOCTY 1
cornacoBaHHocTu ¢ cuctemon PCT. Bonee Toro, pabota BegomcTs IP5 no cBovM oyHOAMEHTamNbHbIM
NpoeKTaM SBMSeTCA BaXHbIM U MO3UTUBHBIM CODbITUEM 1 3aCNyXMBaeT TLaTelbHOro MOHUTOPUHIa
CO CTOPOHbI Bu3Heca.

HecmoTpsi Ha 03ab604YEHHOCTb, KOTOPYHO BbI3bIBAET NPOAOIDKAOLLASACA MPUOCTAHOBKA 00CYXAEHUIN NO
rapMoHusaumm B o6ractu matepuansHoro nateHTHoro npaea B KM BOWC, cnegyeT akTMBHO
npopomkaTe paboTy u uccrnegoBanus, npeanpuHumaemsie MNKIM, a Takke Paboyen rpynno BOUNIC
no PCT. BusHec gormkeH NpuHMMaTh akTMBHOE y4acTue B 06LLMX ANCKYCCUSAX MO BONpocy o banaHce
NaTeHTHON CUCTEMbI M OOBACHUTL CBOKO MO3UTUBHYIO POSib B NOALEPXKKE NHHOBALMIA U
3KOHOMUYECKOTO pasBUTHUS.

MpaBuTenscTBaM cnegyet NPUHATL Mepbl MO ykpenneHuto cuctemsl PCT, NoBbILLEHMIO KayecTBa
paboTbl, BbIMOMHAEMON HALMOHANbHbIMWM BEAOMCTBAMM B paMKax CUCTEMbI, U MOOLLPATL ee
ncnonb3oBaHue 3asiBuTenamun. busHec Takke NooLwpseT Takme yCunusa no COBMeCTHOM
nedarenbHocTU, coBmecTMMble ¢ cuctemon PCT, kak Te, uto npeacrtaeneHsl B PPH, a Takke gpyrue
WHMLMATVBbI, HAaNPaBMNEeHHbIE HA AOCTWKEHNE rapMOHM3aLM MaTeprarnbHOro NaTEHTHOro Npaea.

BKnAg icc | TMpeactaButenu ICC npucyTcTBYIOT Ha 3acedanusix MK n genanu 3asesnenus n (unm)
nogasanv AOKYMEHTbI MO BONPOCaM afABOKAaTCKOM TalHbl, UCKIHOYEHNN U OrpaHNYEeHUIn B OTHOLLEHNN
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npaB Ha NaTeHTbI, Nepeayn TEXHONOMN, a Takke cTaHgapToB 1 naTeHToB. ICC ByaeT n Bnpeab
nogaepxueatb ucnonb3osaHue n ykpenneHue PCT, a Takke ByaeT nHtepecoBaTbCa AEUCTBUSAMM
BegomcTB IP5 B o6nactn coBmecTHom aestenbHocTu. Kpome Toro, ICC 6yaet npogomkaTe cnegutb
3a pasBuTMEM APYrnX UHULMATMB NO COBMECTHOW AeSATEeNbHOCTH, BKoYas [porpammbl YCKOPEHHOro
nateHTHOro genonpoussoactea (PPH), koTopble 6binv BBeOEHbI B AENCTBUE BO MHOMMX MaTEHTHbIX
BegomcTBax. ICC onybnukoBana gokymeHT “CompydHu4ecmso mex0y nameHmHbIMU éedoMcmeamu:
MOUCK 3as180K Ha nameHmbl rpedwecmasyou,e2o ypo8Hs MEXHUKU'.

2. KauyecTtBO nateHTOB

NPEAMNOCHLINKU | Bce 6onbluee 4icno 3asiBOK Ha NaTeHTbl, NoAaHHbIX BO BCEM MUpE B NocneaHue
rofpl, NpMBeno K 6onbLINM obbemam 3agBOK, KOTOPblE OXUAAT PACCMOTPEHUSA U MPUHATUS peLLeHuUs
0 Bblgaye. Mpy 3ToM BO3HMKNA 03ab60YEHHOCTb MO NOBOAY CHUXXEHUS Ka4eCTBa BblAaHHbIX NaTEHTOB
n, BCIeACTBME 3TOr0, BO3MOXHOIO n3MeHeHus banaHca Mexay nHTrepecamu npasoobnagatenen, ¢
OOHOW CTOPOHbI, N 0OLLECTBEHHBIMU MHTEPECaMW, C APYrON, YTO CTaBUT Nog Yrpo3y Hagnexaiee
dYHKUNOHNPOBAHNE NATEHTHOW CUCTEMBbI.

TEKYLWAA CUTYALMA | B pesynbrate Hauyato n3yvyeHue npobrnembl kadecTBa NaTEHTOB U
npeanpuHMMaloTCs AEeNCTBUSA Ha pasHbIX YPOBHAX. Ha ypoBHE naTeHTHOro Be4OMCTBa KadeCcTBO
naTeHTOB ABNAETCS BaXXHOM TEMOW BO MHOIMMX CTPaHaXx Kak B HaLMOHarbHOM KOHTEKCTe, Tak U B
KOHTEKCTE COTPYAHMYECTBaA MeXay naTeHTHbIMK BegomcTBamm IP53%6. B pestenbHocTu IP5 kavecTBO
naTeHToB SABMSEeTCA OOHUM M3 TaK Ha3biBaeMblX YHAAMEHTarnbHbIX NPOEKTOB. [leaTenbHOCTb Ha 3TUX
TEXHUYECKNX YPOBHSAX OPUEHTMPOBAHA Ha Takue aneMeHTbl, Kak NopsaoK NpoBeAeHNs NaTeHTHON
AKCNepTM3bl, COBMECTHas AeATeNbHOCTb NAaTEHTHbIX BEOOMCTB M CUCTEMA KOHTPOSS KayecTBa.
KayecTBO naTeHTOB Takke NPUCYTCTBYET B TeMax UccrnegoBaHnin, npoBoguMbix NMocTOAHHLIM
komuteTtom BOUC no nateHTHomy npay ([MKIM).

KayecTBO NaTeHTOB n3y4yaeTcsl U C OPYrnxX ToYeK 3peHud. Hanpumep, BNUsSHUE NaTEHTOB HU3KOMO
KayecTBa Ha POSib NATEHTOB B KAYE€CTBE CTUMYJIOB AN MHHOBALMIN N TEXHONOMMYECKOro pasBuTust
MOXHO U3y4aTb C S3KOHOMMUYECKOW TOUKM 3PEHUS], @ MacLluTad Npu3HaHWs NaTeHTOB
HeAeNCTBUTENbHLIMU B XOA4€e CyAebHbIX pasbupaTenbCcTB MOXKET U3y4aTbCs C HOPUONYECKON TOYKM
3peHus. OpraHnsaumns akKoHomu4deckoro [cotpyaHudectsa u] passuTtust (O3CP) paboTtaeT Hag
crnocobamu n3amMepeHus kKa4ecTBa NaTeHTOB U onybnvkoBana pesynbTaTbl UCCNE0BAHNS MO 3TOMY
Bonpocy?’.

Bonpoc o kayecTBe NaTeHTOB Obin BKIOYEH B HeaBHIE MeXayHapoaHble A0roBopbl, Takne Kak
CornatleHune o TpaHCTUXOOKEaHCKOM CTpaTernyeckom akoHomudeckom napTHepctsee (TPP), koTopoe
COLEPXKMT NMOSNOXXEHMS! O MAaTeHTHOWM Koonepawunmn U COBMECTHOWN AeSTENbHOCTU NAaTEHTHbLIX BEOOMCTB
CTpaH, NoanucaBLUMX AaHHOe corrnalleHune, n 06a3aTenbCTBO MO Yy4lleHWo npoLeayp
NpPaBONPUMEHEHUS TPaXKAAHCKOTO U YrONIOBHOTO 3aKOHOAaTeNbCTBS.

MHorune ctpaHbl NPeAOCTaBAT MEXaHMU3Mbl “NaTEHTHOM rMrMeHbl”, HanpumMep, npouenypbl
NPU3HaHUs NaTteHTa HedenCcTBUTENbHBIM MOCE BblAayn, KOTOpble MOTryT 6bITb MHULMMPOBAHDI N06bIM
NNLIOM MO OCHOBaHUSAM cObMNoaeHNs1 06LWEeCTBEHHbLIX MHTepecoB. pr3HaHne naTeHTa
HeAeNCTBUTENbHbLIM MOCIE BblAayn CTano BaXXHbIM MHCTPYMEHTOM MOBbLILLEHWSI KA4ECTBA NAaTEHTOB B
CLUA B pesynbTaTe BHeapeHUsa cucteMbl Haa3opa nocne Bbiaavn. B EBpone co3gaBaeMbin EquHbIn

36 MarteHTHble Begomcta Kutas, AnoHun, Kopeu, CLUA 1 EBponeiickoe nateHTHoe BeAOMCTBO.
37 Cm. Paboune gokymeHTsl OOCP no Hayke, TEXHOMorm 1 npomsituneHHoctn 2013/03 — 6 uioHst 2013 roga.
38 Cm. TPP, cTatbs 18.14.
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naTteHTHbIN cyq 6yaet obnagaTte kKoMNeTeEHUMEN MO NPU3HaHUIO HeAeNCTBUTENbHbIMU EAMHBIX
nateHToB (UP) n apyrux EBponenckux nateHtoB (EP), Ha koTOpble pacnpocTpaHaeTca AencTaue
nonoxeHu o EanHom nateHTHOM cyae. Kutainckas cynebHasa cuctema Takke npunaraeT ycunus ans
obecneyeHns ka4ecTBa NaTeHTOB, ONybNMKOBaB NpaBuia No CocTaBneHmo popmyrnbl n306peTeHus,
KOoTopble BCTynunn B cuny B anpene 2016 roga n NnpegocTtaBnsaoT BaXHble pekomeHgaumm ons
3asBuUTENEn®.

BYOYLIME NEPCNEKTUBbLI | [MopaepskaHue Haanexallero ypoBHs Ka4yecTBa BbladaHHbIX NaTeHTOB
OTBEYaeT UHTepecam BCeX 3auHTEPEeCcoBaHHbIX CTOPOH. [ns 6u3Heca BaxHO noaaepXueath 1
y4yacTBOBaTb B 9TOW AEATENbHOCTM B pasHbIX acnekTax.

3. TaTeHTOCNOCOOHOCTb HOBbIX MPUMEHEHUN

NPEAMOCLIIKN | HoBoe NpuMeHEeHNe N3BECTHOIO U yXXe 3anaTeHTOBaHHOTO U306PeTEHUsI MOXKET He
TOMbKO ObITb KOMMEPYECKM 3HaUYMMbIM AN M30bpeTaTens, NofaBLIEro HOBYIO 3asiBKY, HO U UMETb
ocoboe 3HayeHve ans obwecTtea. CriegoBaTesibHO, CYLLECTBYIOT BECKME apryMEHTbI B MOJIb3Y
obecrneyeHusi Haanexallen oxpaHbl Tak HasbiBaeMbIX APYrMX NPUMeHEeHH N306peTeHuiA.

TEKYLWASA CUTYAUUA | MHorvne cTpaHbl NpefocTaBnsaioT NaTeHTbl HA APYroe NPUMEHEHNE, XOTS
paspeLleHHbIn hopmaT opmyInbl U306PETEHUST MOXET OTNMYaTbLCSA. B psiae ABYCTOPOHHUX
cornatleHuni o cBobofHOM TOProere NpsiMo NpegycMaTpuBaeTcs NaTeHTOCNOCOOHOCTb BCEX
n3obpeTeHuni, B TO BpeMs kak B 6onee no3gHem CornalleHnm 0 TpaHCTUXOOKEaHCKOM
CTpaTerm4eckoM 3KOHOMUYECKOM napTHepcTBe*? TpebyeTcs, YTOObI AOroBapMBatoLLMECS CTOPOHbI
BblJaBanu naTeHTbl HA HOBOE NMPUMEHEHWE U3BECTHOIO U3OENNS, HOBblIE METOAbI NPUMEHEHUS
N3BECTHOro U34enusa NN HoBblE CNOCOObLI MPUMEHEHUS N3BECTHOMO U3OENUS.

B ctpanax Anackoro coobLyecTsa HauMi HEBO3MOXHO 3anaTeHToBaTh BUAbl MPUMEHEHMS, yKe
N3BECTHbIE NN HOBble, N ApreHTuHa TaKke npuaepxusaeTtcsa atoro kputepus. Cya AHACKOro
coobuectBa (ACJ) uctonkosan ctatbto 27 CornalleHus No TOproBbIM acnekram npas
nHTEnnekTyanbHon cobctBeHHocTn (TPUMC), kak Tpebytowyto oT ydacTHukoB CornaileHums
npeaocTaBneHns oxpaHbl TONbKO M306peTeHNAM, KOTOPble OTHOCATCS UCKIIOUYUTENBHO K U3OEeNUsaMm,
coeguHeHuam nnu cnocobam. Kpome Toro, cya AHACKOro coobLiecTBa NpuaepKmBancsa MHEHUs], YTO
npvMeHeHne npeactaBnseT cobor HOBYHO KaTeropuio M300peTeHunsl, OTIIMYHYIO OT TeX, KOTopble
oxBaTbiBatoTca CornaweHunem TPUMNC, noaTomy oxpaHa Anis TakuMx Lienen He A0orkKHa
npepoctaBnaTbest B pamkax TPUIMC. Cyg AHOckoro coobLiecTBa Takke cHATaeT, YTo BUAbI
NPUMEHEHMWS HE UMEIOT NPOMbILLIIEHHON NPUMEHNMOCTH.

B Pasgene 3 MIHgunckoro 3akoHa 0 naTeHTax cpeau HenaTteHTOCNOCOOHbIX M306peTeHni ykasaHo
04YeBMAHOE OTKPbLITUE NOOro HOBOrO CBOWCTBA MM HOBOrO NMPMMEHEHUS N3BECTHOMO BELLECTBa, a
TakKe 04eBUOHOE NPUMEHEHME U3BECTHOIO crnocoba, yCTponcTBa Unm KOMOUHaLMK YCTPOMCTBAL,
Wckniouasa Tonbko onpeaeneHHbIn hopmat hopMynbl n3obpeTteHuns, PaclumMpeHHbIi COBET No
anennauuam EBponerickoro naTteHTHOro BegoMcTea B cBoem pelueHmmn G 2/08, BbigaHHom B 2010
rogy, NPSAMoO NOATBEPAMI OYEHb LMPOKUI NoAXoM K MaTEHTOCNOCOBHOCTM APYrMX MPUMEHEHWUN B
pamMKax gencTByoLen pegakumm EBponenckon naTeHTHOW KOHBEHUMU. BaXHOCTb NaTEeHTHbIX

39 CM. Heckornbko BOMPOCOB O NMPUMEHEHMM 3aKkoHa B cyaeGHOM npoLecce Mo Aenam o HapylleHun nateHTHbIx npas (I1).
4 Cwm. TPP, cTatbs 18.37.

41 “ecrin Takomn M3BECTHBbI CNOCo6 He MPUBOANT K MOSIBNIEHWIO HOBOTO U3AENNSA UMK He UCMOSb3YeT MO MeHbLUen Mepe OAuH
HoBbIV peareHT” (Pasgen 3d).

40 PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU

























































































































































Bopbba c HapyLLeHVAMY 1 pa3peLleHne cnopoB B cdepe

. Yactb C
WHTENNeKTyanbHon CO6CTBEHHOCTH

2017

morna gocturatb B 2013 rogy 461 mnpa. gonn. CWA, yto coctasnset 2,5% ot obuero obvema
MUWPOBOW TOProBnun®,

MHorve oTpacnu 13 LWMPOKOro Kpyra CEKTOPOB (Ha4MHas ¢ NULLIEBON, hapMaLleBTUYECKOMN,
ANEKTPOHHON U TEKCTUMNBHON NPOMBILLIIEHHOCTUN 1 3aKaH4YMBas MHAYCTPMEN NPOrpaMMHOro
obecneyveHns 1 ayamoBu3yarbHbIX CEPBUCOB) HECYT YObITKM OT NMPATCTBa U KOHTpadakLmu.
KomnaHum ykasbiBatloT Ha TO, YTO Takast AeATENbHOCTb UCKaXXaEeT PbIHOYHYIO KOHKYPEHLINIO, MOTOMY
YTO CMOXHO KOHKYpPMPOBaTb C TEMU, KTO BecnnaTHO Nonb3yeTcs Mogamun Yyxoro Tpyaa, He Hecs
pacxodoB Ha uccnenoBaHus, pa3paboTky 1 peknammpoBaHme NpoayKUnK.

Pa3nunuHble acnekTbl N0A0GHON AeATeNbHOCTY Takke UMeIoT elle bornee cepbesHble NocneacTeums
Ans rocygapctea u obectsa®. Toprosnsi TakMMmu KOHTpadakTHLIMU NPoAYKTaMu, kKak MeauKaMeHThbl,
UrpyLIKN 1 aBTOMOGUITbHBIE MW aBUALMOHHBbIE KOMMIEKTYIOLWME, YCYrybnsieT pucku HaHeceHus Bpeaa
30pOBbI0 U GE30MacHOCTH, Tak Kak KOHTpadakTHas NPOAYKLMS HE MPOXOAMUT KOHTPOSb Ka4yecTBa U
pacnpocTpaHsaeTcsa Yepes UHble KaHarnbl cObiTa, YeM opuUriHanbHas npoaykums. KoHTpadakums un
NMPaTCTBO B KOMMEPYECKNX MacluTabax, Kak ObINo YCTaHOBMNEHO, CBSA3aHbl C OpraHU30BaHHO
NPecTYNHOCTLI0%, MPY 3TOM “4epHbI” PIHOK KOHTPadOaKTHOM N NMPATCKOW NPOAYKUMMN nuiiaeT

rocyapcTBO CYLLECTBEHHbIX HAOroBbIX MOCTYMNIEHUNA.

MupaTcTBO M 0GOPOT KOHTPadhaKTHOM NPOAYKLNUM B CTpaHe MOXET HEraTUBHO BNUSATh Kak Ha MecTHbIe,
TaK U MexayHapoaHble GpeHbl M NPOAYKLUMIO C CEPbE3HBIMU NOCNEACTBUSAMMN AN NPOMbILLNIEHHOCTH
1 06LLeCcTBEHHOro 6r1arocoCTOsIHMS Kak BHYTPM, TaK 1 3a ee npedenamu. [Mpu npuHSTAM pelleHnii oo
MHBECTMUMAX B MPOM3BOACTBO UMM O Nepeaave TEXHONOMMM Ha ornpeaeneHHon Tepputopun,
KOMMaHUM 3a4acTyto OyayT y4nTbIBaTb BEPOSTHOCTb HAPYLLEHWIA MHTENMEKTyarnbHbIX NpaB 1

3 HEKTMBHOCTL MEP MO B3bICKAHUIO KOMMEHCALIMN UNW MO NPeAoTBpaLLEHNIO TakUX HapyLLEeHWA.

TEKYLWAA OBCTAHOBKA | OTpacnun, OCHOBaHHbIE HA MHTENNEKTyanbHOW COOCTBEHHOCTU (Hanpumep,
Ha naTeHTax, TOBapHbIX 3HaKax, aBTOPCKUX MpaBax U CekpeTax NPOU3BOACTBA) BEAYT aKTUBHYHO
6opbby C NMpaTCcTBOM 1 060POTOM KOHTpadhakTHOM NPOAYKLMM BO BCEX MPOSIBIEHUSIX.
MpeacTaBUTENN MHOMMX OTPAcren TECHO COTPYAHMYAET C NPaBOOXPaHUTENbHLIMU OpraHamm B
paMkax paccnenoBaHusi u cyaeGHOro npecnenoBaHns NPECTYNHbIX NocAraTensCTB Ha
WHTENNEKTYanbHY COOGCTBEHHOCTD.

CoTpyaHMYECTBO MEXAY Pa3NUYHbIMK 3aUHTEPECOBaHHBLIMU NMLLAMU HaNpaBneHo Ha (hopMUPOBaHMe,
YOOBMNETBOPEHME U 3aLLUTY 3aKOHHbLIX MHTEPECOB, CTUMYNUPOBAHNE S3KOHOMUYECKOTO poCcTa, B
0COGEHHOCTH, MyTEM CO3AaHus paboynx MECT, Pa3BUTUS TBOPYECKUX UHULIMATUB, MHHOBALIMI 1
KOHKYpPEHLUW, a Takke pelleHnst npoGeM, CBA3aHHbIX C KOHTpadakTHOW NpoAyKUMEN U NMPATCTBOM,
a Takke yBaXeHVWEeM K 3akoHy. B gonorHeHue k aToMy B psiie oTpacreii OCyLecTBSIeTCS akTUBHOE
nHcpopMUpoBaHmWe rocynapcTea U 0bLLECTBEHHOCTH O PONM BCEX BUAOB NPEANPUHUMATENbCKON
[esiTENbLHOCTU, BKI0Yas Npou3BoACTBO, AUCTPUBYLIMIO, U3AaTeNbCTBO U NOCPEAHNYECTBO, B

9% Cm. Topzoensi KoHmpagakmHbIMU U nupamckumu mosapamu: OmobpaxeHue eo3delicmeausi Ha 3KoHOMuUKy (2016 .),
dx.doi.org/10.1787/9789264252653-en.

%  WHTEPMOJ caenan cneayouee 3assneHune: “O60poT He3aKOHHbIX TOBAPOB OKa3blBaeT BIIMsSHME Ha BCe Criou obLecTsa.
Hanpumep, peanusaums koHTpadakTHOW NPOAYKLMU HAHOCKT yLepb KOMNaHWsIM, NPOU3BOASILLMM U CObIBAOLLMM
neranbHy0 NPOAYKLMIO, FOCYAapCTBO TEPSIET HANOroBblE NOCTYNMEHUSI OT NPOAAXW NPOAYKLMU, N3roTaBnNnBaemMon u
cObIBaeMol Ha YepHOM pbIHKe, a MOTPebuTenu p1ckytoT, NpuobpeTas HekayecTBEeHHbIE TOBaphbl”; CM.
www.interpol.int/Crime-areas/Trafficking-in-illicit-goods-and-counterfeiting/Trafficking-in-illicit-goods-and-counterfeiting.

% Cwm, Hanpumep, KoHmpadbakuusi kak eud desimesibHOCMU, KOHMPOJIUPYeMbIli MpaHCHaUUOHanbHol opeaHu308aHHOU
npecmynHocmbio — MmarnbsiHckoe yenegoe uccredosaHue, nposeaeHHoe UNICRI npu nogaepxke MuHuctepctea
aKkoHomMumyeckoro passutust itanum (Direzione Generale Lotta alla Contraffazione). JaHHoe nccnegoBaHve nnnoctTpupyeT
yyacTue npecTynHbIX opraHnsaumnin Mitanum B Toproene KOHTpadakTHOM NpoayKumen, Npocnexmnsas nx B3aMmMoOTHOLLEHNS
C APYrMMU NPECTYMNHBLIMU FPYNMNMPOBKaMM, a Takke CBS3U, KOTOPbIE CYLLECTBYET MeXAy KOHTpadakTHOM NpoayKUMen 1
060pOTOM ApYrMx BUAOB HE3AKOHHOW NPOAYKLUMU NOA yrpaBneHneM TpaHCHaUMOHanbHbIX NPECTYNHbIX COOOLLECTB;
www.unicri.it/in_focus/on/2013212_Counterfeiting.
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WHTenneKTyanbHON CO6CTBEHHOCTH

Yactb C

YKpenneHuM u co3aaHumn yCroBuid Ans SKOHOMUYECKOro pocTa Ha OCHOBE MHTENMEKTyarnbHOM
COBCTBEHHOCTU M MHPOPMALIMOHHBIX TEXHOMNOTMI. MHOIMEe y4acTHUKM pbiHKa 0BYyYatoT Apyrux
YYaCTHMKOB TOMY, Kak COBMECTHbIMU YCUNTUAMU MOXXHO COOeNCTBOBaTb CBEAEHMIO K MUHUMYMY
ob6opoTa KOHTpadhaKTHOM NPOAYKLUUM U MUPATCTBA, YTO NPUBEAET K CTUMYMMPOBAaHMIO
3KOHOMMYECKOro pocTa.

KoMnaHuu Takke npyHUMatoT y4acTue B pasnnyHbiX KOHEepPeHUMsIX, Fae oLueHMBatoTCs nocneacTeus
KOHTpadakLuum 1 NMpaTCcTBa, a Takke BbISBNATCSA ONTUMarbHble Mepbl MO UX MUHUMK3aLMK. K Takoi
paboTe AomkHbI ObiTb NPUBMEYEHbI BCE 3aMHTEPECOBaHHbIE CTOPOHbI, M OHA AOMXHa NPOBOAUTLCS C
Y4ETOM 3aKOHHbIX NpaB, MHTEPECOB, N 06s1I3aHHOCTEN BCeEX CyObeKTOB CETEBOW 3KOHOMUKU, B TOM
yucre KoMNaHWi, rocygapcTea 1 rpaxaiaH.

NEPCMEKTMBbLI HA BYOYWEE | BblpaboTke pelleHunii U NydLmnx npakTuk, npuemMnemMbIx ans
pasnnYHbIX X03ANCTBYIOLLMX CYObLEKTOB, ByAeT CrocoBCTBOBaTL MOCTOAHHLIN AManor B pamkax
oTpacnu Mexay nuuamu, Ybs AesATeNbHOCTb CBSi3aHa C UHTeNNeKTyanbHON COBCTBEHHOCTbIO U
AMCTPUBYLIMEN COOTBETCTBYHOLLIVX TOBAPOB.

KomnaHuu, noctpagaBLuve OT KOHTpadakumMm 1 NMpaTcTBa, Takke NpogoiKaT COTPYAHNYATb U
obMeHMBaTbCs MHpopMaLMelt C rocyaapCTBEHHbIMM OpraHamMu, y4acTByloLWwyMmK B 6opbbe NpoTue
He3aKOHHOW TOProBfn U OpraHN30BaHHOM NPECTYNHOCTY.

Hosenwme TexHonoruu, Hanpumep, 3D-nevyatb 1 HOBbIE (POPMbI pacnpocTpaHeHns LMdPOBbIX
AaHHbIX, co34aayT HoBble NpobrneMbl B cdhepe KOHTPONS 3a HECAHKLMOHMPOBAHHBIM U3roTOBMEHNEM
N pacnpocTpaHeHneM TOBapOB U YCNyr U UCMonb3oBaHvem bpeHaoB. HekoTopble KOMNaHuu yxe
aHanuaMpytoT NocneacTBUSA TakUX HOBbIX TEXHOMOMMIA AN nx GusHec-cTpaTernn u NpakTUKU.

YuntblBas CNOXHOCTb MOMYyYEHUs1 CUCTEMaTUYECKUX CBEOEHUI O KOHTpadakuumn 1 nMpaTcTee no
NpUYnHE UX, B OCHOBHOM, CKPbITOrO Xapakrepa, AONOSHUTENbHbIE YCUMS MO COBEPLLUEHCTBOBAHWIO
MHCTPYMeHTOB cbopa 1 aHanusa AaHHbIX no npobnemam KoHTpadakuum 1 nMpaTcTea No oTpacnsam
OyaoyT cogencTBoBaTb OCO3HAHMIO ATOMO ABMEHMS, YTO NO3BONNT NPABONPUMEHUTENbHBIM OpraHam
npuvHumaTtb 6onee agpecHble Mepbl AN 60pbObLI C HUMK.

BKNAL ICC | Hanpaensiembin yyactHukamm ICC npoekT “busHec npoTmB KOHTpadakLmm 1 nupatcrea”
(BASCAP) opueHTUpOBaH Ha pa3paboTKy pekoMeHAauuni NpaBonpuMEHUTENBHOO 1
3aKoHOAATEeNbHOro Xxapakrepa u NoBbIWEeHUEe YPOBHS 3aLUMULLIEHHOCTM MHTENNEKTyanbHbIX Npas.
BASCAP saBnsieTcs ogHUM M3 opraHM3aTopoB exerogHoro MmobanbHoro koHrpecca no 6opbbe ¢
KOHTpadhakLmen n NnupaTCTBOM, KOTOPbI 00beaUHAET NpeacTaBuTenen AenoBbiX KPYroB U Takmx
MeXnpaBUTENLCTBEHHbIX opraHm3aunn, kak UHTEPIOJ, BcemnpHasa opraHnsaums
WHTENNeKTyanbHOoM cO6CTBEHHOCTU U BceMupHasa TamoxeHHas opraHusaums. [laHHoe obbeamHeHne
MOAroTOBUIIO Psif, KOHKPETHBIX peKOMeHAauun B cdhepe UHTENNeKTyanbHOW COBCTBEHHOCTH AN psaa
CTpaH, B ToM yucne NHamm, Poccun, Typumm n YKpauHel, 1 Npeanoxnno rocygapctTesam BO BCEM MUpe
BHEAPUTb HACYLLHO HEOOXOOUMbIE 3NEMEHTbI pexnma 30EEKTUBHON 3aLLMTbl MHTENNEKTYanbHbIX
npas. BASCAP Takke gaeT pekomeHAaummn no ycTpaHeHuio HegopaboTok B cdhepe KoHTpadakumn B
30Hax cBOOOAHON TOProBnu, TpaH3uTa TOBapoB M NOCPeOHUYECKNX KaHanoB noctasku. Kpome Toro,
4YTOObI AOBECTU A0 CBEAEHMS NOTPeduTenen coumanbHO-3KOHOMUYECKNE NOCNeACTBUSA
KOHTpadhakumm 1 nupatctea, BASCAP vHMUMMpoBan KaMnaHuio nog nodyHrom “lMogaenka obxoautcs
[OpoXe, s1 NoKynat opurMHanbHeii ToBap” (Fakes Cost More, | Buy Real). BASCAP
B3aumogewnctayeT ¢ Komnccuer ICC no nHTennekTyansHon cobCTBEHHOCTM, MponaraHaupys
LEHHOCTb MHTENMeKTyanbHOM COOCTBEHHOCTU A1 SKOHOMMUKM.
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D. BsaummopgenctBue mexay MHTErJeKTyarlbHON
COOCTBEHHOCTbLIO U APYrMMU OTpacnsaMun

|.  YCTONYUBOE IKOHOMUYECKOE PA3BUTUE

OBLUME CBEOEHUA | YcTonumBOe pa3BuTME ONpeaensieTcs kak passuTue, nogpasymesatoLlee
yAOBETBOPEHME CYLLECTBYIOLLUNX MOTPEOHOCTEN, HO He B yLLEepPO BO3MOXHOCTAM ByayLLMX NOKONEHNI
YAOBMNETBOPSITb UX NOTPEOHOCTN. B KOHTEKCTE NpeanpuUHMMAaTENbCKOW AeATENBHOCTM YCTONYMBOE
pasBuUTME 4YacTo paccMaTpMBaeTCs Kak MpoLecc, Mpy NOMOLLY KOTOPOro KOMMNaHum CTPeMsITCS
ynpaenaTb CBOMMU (PMHAHCOBbLIMU, COLManbHbIMU, B TOM YMCNE yNpaBneHYecknumu, n
3KOMOrMYeCKUMN puckamu, ob6si3aTenscTBaMmm U BO3IMOXKHOCTSIMU. Peub, kak npaBuno, MgeT o
npyHUMne “TpueamnHcTBa”, Korga busHec BHeapsieT 300poBble U cbanaHCMpoBaHHbIE 3KOHOMUYECKUE,
coumanbHble U NMPUPOAOOXPaHHbIE CUCTEMBI. [Na 3TOro NpeanpuaTs AOMMKHbI 3HaTb NPUHLMMbI
YCTOMYMBOIO Pa3BMTUS U yUUTbIBaTb UX BO3OENCTBME Ha cpeay, B KOTOPOW OHM OCYLLECTBIISIOT CBOIO
JeaTenbHocTbY?,

B 2016 rogy Bctynuna B cuny npunaras OOH lNoBecTka gHA B 06nacTu yCTOMYMBOro pa3BuTUS Ha
nepuoa ao 2030 roga, kotopasi onpeaenset 17 Llenen yctonumoro passutus (ganee — LIYP),
onupasicb Ha uenu, obo3HaveHHble B “[eknapaumm Toicsdenetus™8, LIYP, koTopble oTpaxatT
coumanbHble N 3KOMNOrMYeckne acnekTbl NpoLecca YCTOMYMBOro pa3BmUTUS U HanpaBeHbl HE TONbKO
Ha nckopeHeHue 6eJHOCTU, HO N Ha peLleHne coumanbHbIX Npobnem u npobnem okpyxatLLen
cpeabl. VIHHOBaLWK, COTPYAHMYECTBO M yNpaBreHne ABnsTCA KNIOYEBbIMU dneMeHTaMn ang
WHTErpaumm aTux Tpex HarnpasneHun.

TEKYLLUAA OBCTAHOBKA | B gene poctmxkeHus mHorux LIYP pelwatowyto ponb 6yayt urpatb
HOBaTOPCTBO 1 TBOPYECTBO, pa3BMBaeMble, B OCHOBHOM Gnarofaps YaCTHOMY CEKTOPY M YacTHbIM
MHBECTULUMSIM. [INs NOAOEPKKM U CTUMYITMPOBAHWS Takon AeATENbHOCTU HEOOX0AUMBI
OnaronpusATHLIE HOPMATUBHO-MPABOBLIE YCINOBWS HA HALMOHANbHOM U MEXAYHAPOAHOM YPOBHE.
OdbekTnBHasA cmctema nNprMobpeTeEHNS U 3aLLUTbI MHTENIIEKTYaNbHbLIX NPaB SIBIIETCA BAXXHOM
cocTaBnstoLlen aToro nporecca. Cuctema npas VC urpaeTt BaxkHeNLW Yy ponb AN passutust
WHHOBALMI U 3aLLUUTbl MHBECTULIMIA, NPeaoCTaBnsas MHBECTOPaM, creLmanusnpyowmmcs B obnactum
n3obpeTtaTenbCcTBa U TBOPYECKUX MHULMATUB, 3aKOHHbIE NMpaBa Ha HeMaTepuarnbHble akTUBbI,
CO34aLMecs Ha OCHOBE MHHOBALIMOHHbIX TEXHONOMNIA: BpeHabl, TEXHONOIMK, NPOMBbILLNIEHHbIE
0o6pasupl, An3anH 1 MHON TBOPYECKUA KOHTEHT.

CoTpyAHNYECTBO — ellle 0aMH yckopuTernb gocTkeHus LIYP. Cuctema MHTeNnekTyanbHbIX Npae
obecne4vnBaeT HeobxoaMMyto NMpaBoByo a3y NS NOSOEPXKKN COTPYAHMYECTBA U OOMeHa 3HaHUSIMU
n I/IHC*)OpMaLI,I/IeVI, 4YTO UMeeT npuHUumnnmanbHoe 3Hav4eHne ans pa3p360TKI/I HOBbIX METOAO0B,
NPOAYKTOB, YCINYr U TEXHOIOMMN.

MpuHsaTele OOH Llenu ycTon4mMBoro passmutus onpegensaioT KOHKPETHbIe 3a4auu, Hag BbiMOMHEHNEM
KOTOpbIX MexayHapoaHoe coobliecTBo 065a3yeTcs pabotaTe. Becomblni Bknag B OCTMKEHNE MHOMUX
13 HUX 6ygeT BHeceH bnarogapst TEXHONOIMYECKUM MHHOBALMAM, 3aLUMLLEHHBIM HOPMaTUBHON 6ason
WHTENNeKTyanbHbIX Npas. HanpyMep, MHHOBaUWK B CENbCKOM X03s1icTBe 6yayT cnocobcTBOBaThL
MOBbILIEHMNIO MPOAYKTUBHOCTU CEMbCKOXO3ANCTBEHHOIO NPOn3BoACTBa U NMPOAOBOSLCTBEHHOM

% Cm. Our Common Future (Brundtland report) (1987).

97 Cm. ICC Business Charter for Sustainable Development (2015), page. 5: iccwbo.org/publication/icc-business-charter-for-
sustainable-development-2015/.

% Cwm. sustainabledevelopment.un.org/post2015/transformingourworld.
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B6e3onacHoCTU, a CoBepLUEHCTBOBaHWE TEXHONOMIN 3HEPro- 1 BOAOMNOMNb30BaHWsA GyaeT
coaencTBoBaTh NOBbILLEHNIO 6@30NacHOCTU, YCTOMYUMBOCTU 1 AOCTYNHOCTU BOAO- U
3HeprocHabxeHus. 3agayn, CBA3aHHbIEe C OTBETCTBEHHbLIM OTHOLLEHMEM K OKPY>KaIoLLEen cpefe, Takke
noTpedytT NMHHOBALMOHHBIX PELUEHUI KaK B 0611acTh KIMMaTUYeCKNX MU3MEeHEHNN 1 OMOMNOrMyeckoro
pa3Hoobpa3us, Tak U B 0bnactu coxpaHeHuss Mopckown cpeapl. B paboTte no 03gopoBneHunto
HaceneHus BaXXHYK pOrb ChirpatoT MHHOBALMM B 0611acTn MeanuunHbl. Bo3aMOXHOCTb paHee
N30NNPOBaHHbIX coobLIEecTB 0bLaTbCA U B3aMMOAENCTBOBATL C OCTarlbHbIM MUPOM, OTKpbIBasi HOBbIE
3KOHOMUYECKME, 0bpa3oBaTeNbHbIE U APYTYe BO3MOXHOCTHU, YKe pagukanbHO U3MEHUIM
KOMMYHWKaLMOHHbIE TexHoNorun. 3awmuta 6peHaa, obecneynBaemas npaBamu Ha Takme 0b6beKTbI,
Kak TOBapHbI€ 3HaKW, MPOMBbILLITEHHbIE 00pa3ubl, a Takke aBTOPCKMMUK NMpaBamu, NPUBOSUT K
NOBbILLEHMIO KOPNOPaTMBHOM U CouManbHOM OTBETCTBEHHOCTU U MOXET CTUMYNNPOBAThL YCTONYUBLIN
pOCT NoTpebneHns n Npon3BoACTBa, YTO OTpaXaeT ewe ogHy uenb MNoecTkn gHA B o6nactu
ycTOon4MBOro passutnga Ha nepmog o 2030 roaa.

B ToM, 4TO KacaeTcs S3KOHOMMYECKOro acnekTa yCTon4nBoro pa3sutus, VIC, BHe BCAKOrO COMHEHUS,
urpaeT NpUHLMNManbHyo porb B obecneyeHun NpoLBEeTaHUS U CIYXUT OCHOBOW 3KOHOMUKM B psiae
CTpaH 1 permoHoB. Takne HeMaTepuarbHble aKkTUBbI, Kak GpeH/ibl, TEXHONOrMK, NPOMbILLIIEHHbIE
obpasupl 1 06bEKTLI aBTOPCKOro NpaBa NpUBOAAT B ABMXKEHMNE 3HAUUTENBHYIO YacTb MUPOBOIA
3KOHOMMKM 1 MUPOBOW TOProBnu. B 3HauMTenbHON Mepe UHBECTULNM B Pa3BUTUE STUX aKTUBOB
06ycnoBneHbl NPaBoOBLIMU FAPaHTUSMU, KOTOPbIE NPEAOCTaBMNSET CUCTEMA UHTENIEKTYarnbHbIX NPa.,
Takke NogaepXuBaroLLas Ux UCnonb3oBaHWe, TOProBro U 06MeH. SKOHOMUYECKUIA acnekT
YCTOMYMBOrO pasBUTUSI YCUIIMBAETCS, €CINUN PbIHKM NMOMHOCTLIO OTKPbIThl Y KOHKYPEHTHbI 1
NpefoCTaBnsoT BO3MOXHOCTY 4151 KOMMNaHUA U3 BCeX CTpaH ObiTb y4acTHUKaMu rnobanbHOro pbiHka.
O dheKTUBHAA OXpaHa UHTENNeKTyanbHON COGCTBEHHOCTM MMEET NPUHLMNMANbLHOE 3HAYEHUE He
TOMbLKO B [ieNle NPUBIIEYEHNS BHELLHUX MHBECTULMIA U CO30aHUA NapTHEPCTB, KOTOpPble CNocoBCTBYHOT
Hapall1BaHWU0 MECTHOITO TEXHOMOMMYECKOro NoTeHuuana n NoOBCEMECTHOMY BHEAPEHMUIO TEXHOMOMUMN,
HO 1 B Aene NoAAepPXKN MECTHbIX NpeanpuHUMaTenein B MX CTPEMIIEHUN KOHKYPMPOBAaTb HA MUPOBbIX
pbIHKaX.

BepoAaTHO, CyLLeCTBEHHbIV BKIa B 9KONIOMMYECKMI acnekT yCTONYMBOro pa3sutua (cm. pasgen D.II
OxpaHa okpyxatoLien cpebl) BHECYT HOBbIE pa3paboTku B cdhepe 3eneHbIX TEXHOMOIHM,
noggepXXuBaemMble NpaBaMn Ha Takme TEXHOMOMMYHbIE OOBHEKTLI, Kak NaTeHTbI, CEKPeTbl NPON3BOACTBA
1 nporpaMmMHoe obecneveHne. BaxkHylo porb UrpatoT U U3BMEHEHUsI B MOTPEOUTENBCKUX NPUBbLIYKAX U
npakTuke nponssoacTea. MapknpoBka TOBapOB M YCIyr, B OCHOBE KOTOPOW fieXaTt TOBapHbIe 3HakKu,
NpoMbILLIIEHHbIE 0Opa3Lbl M 06bEKTLI aBTOPCKOro npasa, obecrnevvBaeT B3aMMOCBS3b
npousBoguTenen n notpedburtenen, YTo MOXeT NOOyANTb NepBbIX K 6onee macwTabHomy
Npon3BOACTBY, a NnocrnefHMx — k 6onee oTBETCTBEHHOMY NOTPeONEeHNIO.

MHoro anckyccun o ponun NC B pamkax couuanbHOro acnekta yCTOMYMBOro pa3BUTUS NOCBSILLEHO
nepegaye TexXHonornn n3 6onee TEXHOMNOrMYECKN pasBUTbIX CTPaH B MEHEE Pa3BUTLIE, a TaKKe
dopMmnpoBaHNiO B NOCNEAHNX TEXHNYECKOrO noTeHuunana. B gononHeHne k MNoBecTke AHA B obnactu
yCTOM4YMBOro pa3sutng Ha nepmog o 2030 roga, ob6cyxaeHue aTmux Bonpocos B pamkax OOH
BeLEeTCA Ha MHOXECTBE MEXNPaBUTENbCTBEHHbIX (POPYMOB, BKMOYAst OUCKYCCUN OTHOCUTENBHO
nporpaMmmbl oMHaAHCUPOBaHMS MHHOBaLMIA, PamoyHon KoHBeHLmm OOH o knumaTtmudecknx
n3MeHeHnsx, BcemmpHoro cammuTa no nHdopmaumoHHomy obwectsy (WSIS), KoHBeHUMM 0
Buonornyeckom pasHoobpasum (CBD) n BcemnpHon opraHnsaumm nHTennekTyanbHom co6CTBEHHOCTY
(BOUC). B pesynbtaTte NMporpammbl uHaHCMpoBaHMs UHHOBaLMI 1 [NoBecTkn gHA B obnactu

94 PEKOMEHLALIMW ICC NO UHTENNEKTYANbHOM COECTBEHHOCTU



2017 WHTennektyanbHasi COBCTBEHHOCTb U Apyrne cdepbl perynmpoBaHus Yactb D

yCTOM4YMBOro pa3sutus Ha nepuog Ao 2030 roga Ans AOCTUXeHUs Lenern B 06nacty yCToOM4nMBoro
pa3sutus B koHue 2015 roga Obin peann3oBaH MeEXaHW3M COOENCTBUS MPOOBMKEHNIO TEXHOMNOrMN®®,

Cuctema UC obecneunBaeT npaBoByto 6a3y Ansi nepegayvm U pacrnpocTpaHeHUsl TEXHOMOIMI, a
NpaBOBbIE rapaHTUN, KOTOPblE OHAa NpeaycMaTpUBaET, CTUMYIUPYIOT TEXHONOTMYecKoe
COTPYOHWYECTBO U BO3HMKaIOLLME B pe3ynbTate 0OMeH 3HaHWsIMM U HapaluMBaHue noTeHumana.
BuaHec akTUBHO NpuBnekaeTcst K TOMy, YTOObl MICNONb30BaTb CBOWM 3HAHWUSI U ONbIT pa3paboTky 1
pacnpocTpaHeH sl TEXHOMOMMIA B paMKax COOTBETCTBYOLLNX MEXOYHAPOAHbIX AUCKYCCUA.

NEPCMNEKTUBbLI HABYAYWEE | [nsa obecnevyeHns JOCTMXKEHUS Lienen yCTOMYNBOro pasBuTus,
fonbLioe 3HavyeHre ByaeT MeTb COTPYAHUYECTBO MEXAY PasfMyHbIMU 3aMHTepecoBaHHbIMU
nnuamn. busHec rotoe pabortaTtb ¢ NpaBUTENLCTBAMWU U APYTUMU 3aUHTEPECOBAHHBIMW NTULLAMU U
aKTMBHO COAEeNCTBOBaTb yCUNUAM No goctumkeHunto LIYP n peanusaunm mexnpaBuTenbsCTBEHHOMO
B3aMMOENCTBUSA NO PELLEHUIO 3a4a4 YCTONYMBOro pa3sutusi. OgHako, MHOrOUYUCIIEHHOCTb (hOPYMOB
OOH, nocBesiLLieHHbIX CX0AHbIM Npobremam, ocobeHHO B 06nacTu pa3paboTku 1 nepenayn
TEXHOMOMMIN, MOXET 3HAYUTENbHO CHM3UTL 3hPEKTMBHOCTL NOJOOHOIO y4acTus. Ycunus no
pauMoHanuM3auumn aTUX MEpPONPUSTUA U YTOYHEHMIO UX KOHKPETHBIX LIENen 1 B3anMoAeNCTBUS MOXHO
TONbKO NpMBETCTBOBaTL. [1pobnema uHterpaumm rnodanbHbiXx GU3HEC-MHTEPECOB B paMKax
pasnuyYHbIX NIaTOpPM, Kak u Npodrnema UHTEerpaLmm SKOHOMUYECKMX, COLMArbHbIX Y 9KOMOrMYeCcKnx
acrneKkToB pas3BUTUS, NpeacTaBnaeTcs 3Ha4unTenbHon. HeCoMHeHHO, B 6yayLLeM LieHTpanbHY porb
HeobXxo4MMO 3aHATb BuaHec-coobLLecTBy.

[na [oCTMKEeHUN Luenen ycTtondunmBoro pasBmTis KOMNaHMM BO BCEX CTpaHax byayT n ganee
peanu3oBbiBaTb MHHOBALMMW U NMpaKTUYECKMe peLleHns Ha NoKanbHOM ypoBHe. [1ns 3aToro um
Heobxoavma bnaronpusiTHast perynsatopHasi cpefa, kotopas nossonuna 6bl co3gaBaTh U
NoAAepXnBaTb MHHOBALIMOHHbBIE SKOCUCTEMBI, @ TaKKe YKpPennaTb JoBepue, Heobxoanmoe Ans
WHBECTUPOBaHNS B UHHOBALMOHHYIO AeATeNbHOCTb. Takasa cpefa noapasymeBaeT BBeJeHNe
npeackasyemMbiX, NPO3paYvHbIX Y HAOEXHbIX MPaBOBbIX PEXMMOB, Hanm4mMe cTabunbHbIX
MaKpO3KOHOMMNYECKMX YCITOBUN, KBAaNUULMPOBAHHOM paboyen Curbl, a Takke OTKPbITOCTb PbIHKOB 1
a(bPeKTUBHOCTL M Npeackadyemoctb cuctembl VIC. AddekTnBHble cuctemsbl VIC Takke 6yayT
COAeNCTBOBaTh AanbHeNLeMy pasBUTUI0 MEXAYHAPOAHOro Hay4HO-TEXHUYECKOro COTpyAHNYecTBa n
napTHepcTBa, YTo OyAeT cnocobCTBOBaTh YKPEMMEHNIO MECTHOMO NOTEHUMANa u TpaHCrpaHMYHOM
nepegaye 3HaHui. [poBoas NONUTUKY pas3BUTUSA, FOCyAapCcTBa JOSMKHbLI OCO3HAHHO CTPEMUTLCA
BHEOPUTb YNpaBneHYeCcKyo N XO3AUCTBEHHYIO NMHAPACTPYKTYPY, HEOBXOAMMYIO ANS NOAAEPKKM
WHHOBALMOHHOIO B3Hec-cerMeHTa Ha BHYTPEHHEM U MMPOBOM PbIHKaX, BKITHOYas BHeApPEHne
cuctembl NIC, n cnocobcTBOBaTL MEXAYHAPOAHOMY COTPYAHMYECTBY N OOMEHY.

Pa3spaboTka nonuTukK, KOTopas peanbHO YYUTbIBAET S3KOHOMUYECKME, IKONOrM4eckne u counanbHble
acnekTbl yCTONYMBOrO Pa3BUTUS SIBNSETCA HENPOCTON 3aaadert. MNpu paccmMoTpeHun noboro n3 sTux
acnekToB CTpaHam crneayeT NPosiBNATb OCTOPOXHOCTb, YTOOLI He NpourHopupoBats apyrue. MNpu
pa3paboTke nonutuku B cdepe VIC, npaBuTensCcTBa AOMKHbI UMETL B BUAY OrPOMHOE 3HaveHue
cuctembl C He TONbKO ANst 3KOHOMWUYECKUX, HO U NS 3KONOTMYECKMX U CoLMarnbHbIX acrnekToB,
NOOLLPSASt NHHOBALMOHHBIE PELLIEHMUST SKOMOrMYECKUX U CoLMarnbHbIX Npobnem.

B obwem 1 uenom, npaBUTENbLCTBAM U BCEBO3MOXHbIM MEXMPaBUTENBCTBEHHBIM 00 bEANHEHNSIM —
9KOHOMWYECKMM, COLMAnbHbIM 1 3KONTOTMYECKUM — crielyeT NpusHaBaThb M yBaaTb rnobanbHyo
cuctemy VC Kak cTpaTernyecky BakHbI acnekT yCTONYMBOrO pas3BuTKs, KOTOPLIN crieqyeT
paccMmaTpuBaTh HE Kak HeraTMBHbIN hakTop, a Kak OAUH N3 MHCTPYMEHTOB peLleHus 3agay
YCTOMYMBOIrO pa3BuTus.

% Cw. sustainabledevelopment.un.org/TFM.
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BKnAg icC | ICC BHocuT cBow Bknag B anckyccun o ponu NC B obecneyeHnmn ycTon4msoro
pasBuUTUS, y4acTBYs B 06CYXOEHUSIX, OpraHn3ys MeponpusaTUsa 1 ocyLlecTenaga nybnukaumn. JaHHsin
MHOrOMNMaHOBbLIN U MEXONCUMMITMHAPHBIA Noaxo4 NnpefycMaTpmMBaeT akTUBHOE OpraHuayloLlee
yyacTue rnobansHoro 6m3Heca He TONMbKO B peanusaumm [oBecTkn OHS B 06nacTu yCTONYMBOro
pa3BuTus Ha nepuopg 8o 2030 roga v B Nporpamme OOH no hmHaHCMpOBaHMIO MHHOBALWUIA, HO U B
TaKMX KPYMHbIX MEXMNPaBUTENbCTBEHHbLIX 06 beaUHEHNAX, (hopMuUpyoLw X ByayLyto rmobanbHyo
cuctemy MC, kak BOUC n BcemnpHas Toproeasi opraHmsaums (BTO), a paBHO 1 B 00 beaNHEHNSIX, B
pamMkax KOTopbix paspabaTbiBatoTcst OyayLme 3KONorMyeckne 1 pyrue acnekrbl yCTONYMBOro
pasBuTUS Kak, Hanpumep, Nporpamma OOH no okpyxatoiern cpeae (UNEP), PamoyHasi KOHBEHLMS
OOH 06 n3meHeHumn knumata (UNFCCC 1 KoHdepeHuma OOH no knumaTuyeckuMm M3MeHeHNsM
(COP), KoHBeHuusi o bBronorunyeckom pasHoobpasum (CBD) n BcemupHbin cammnT no
nHdopmaunoHHomy obwecTBy (WSIS). K nocBALWeHHbIM YyCTONYMBOMY pa3BuTuio nybnukauusm ICC
oTHocaTtcsa npunatasa ICC “Xapmus npednpuHumamernsbckol dessmernibHoCmu 8 UHmepecax
ycmouiqueoeo passumusi — Bknad npednpuHumamenet 8 docmuxeHue Llenel ycmotiyugoao
passumus OOH" 19° npuHaTas ICC “Xapmus npednpuHumamersckol 0essmesibHoCmu 8 UHmepecax
ycmoUt4ugozo pazsumusi 2015 200a"°! n “[JopoxxHasi kapma ICC no pazeumuro 3e71eHOU 3KOHOMUKU
— pykoeodcmeo 0Orisi npednpuHumMamened, npasonpumMeHuUmensHbIX opaaHoe U obwecmea’?,

. OXPAHA OKPYXAIOLLEW CPE[bI

1. Buonoruyeckoe pasHooGpasune

NPEAMNOCHLINKU | MwupoBas obLecTBEHHOCTb BCE Bornblle NPU3HaeT BaXXHOCTb OKpYKatoLlen cpeapl
Nno MHOMMM MpUYUHAM, BKMOYasa akoHoMmn4yeckume. KoHBeHLmsa o BuonornyeckoM pasHoobpasum ot
1993 roga (KBP) siBnaetca ogHum 13 pesynstaToB 3101 TeHaeHUmun. Lenamu KBP asnatoTtca
COXpaHeHne pa3Hoobpa3ust PopM XMU3HWU, NPOABIPKEHNE PaLMOHANBHOMO MCMNONb30BaHUSA NPUPOAHbIX
pecypcoB 1 OOPOCOBECTHOE pacnpeneneHne Bbirogbl OT Ux ucnons3oBaHus. KBP npusHaeT
CyBepeHMTET CTpaH-y4acTHUL, Haa reHeTudeckummn pecypcamu (I'P), Haxoasawmmncs Ha nx
TEPPUTOPUN, U YCTAHABNUBAET MPUHLMMbI, MO KOTOPLIM JOJPKEH ObITb NPefoCTaBMNeH JOCTYN K
reHeTU4eCKNM pecypcam.

B obwewn crnioxxHocTn ctopoHamu KBP sinstoTca 195 ctpaH u ctpaHbl EBponerickoro Coto3sa; CLUA
OCTaeTCs eQUHCTBEHHOWN U3 KPYMHENLIMX CTPaH, He paTuduumpoBasLlen 3Ty KOHBeHUM0. OaHako
eLLé He Bce cTpaHbl, noanucaswve KBP, NpuHSAnM 3akoHbl, perynupytowmne 4oCTYn K reHeTUYECKUM
pecypcam v pacnpegeneHue BbiroAbl OT HUX. [laxe npu Hanu4mMm B HEKOTOPLIX CTpaHax Takux
3aKOHOB CTpaHaM, KOTOpble XOTHAT NOony4MTb 4OCTYN, HE BCEraa noHATHO, Kak cobniogatb TpeboBaHus
Takoro 3akoHogaTenbCTBa Ui C KEM BECTU NeperoBopsbl, B YaCTHOCTW, KOrga B MpoLecC BOBIEYEHb!
KOpEHHbIEe XuUTenu. To B KOHEYHOM utore meluaeTt goctyny, kotopbein KBP nmeeT ueneto npogsuraTe.

C camoro Havana oTtkpbiTua KBP B 1992 rogy ans noanvcanus, 6u1nm ncnpoboBaHbl pasnnyHble
MEeTOoAbl AJ18 CMCTEMAaTM3aLmMn NPUHLMMNOB NPeAOoCTaBEHMs JOCTYNA U pacnpenenenns Boirogbl 1
pa3bsACHEHUS KaK OHW O0JMKHbI ObITb MPMMEHEHbI Ha NpakTuke. MNporpecc B 3ToOM HanpaBreHun 6bin
[ocTurHyT B okTabpe 2010 roga, korga nocne NpoAomMKMTENbHBIX NEPEroBOpoB ObiT NPUHAT

100 Cm. iccwbo.org/publication/icc-business-charter-for-sustainable-development-business-contributions-to-the-un-sustainable-
development-goals/ .

101 Cm. iccwbo.org/publication/icc-business-charter-for-sustainable-development-2015/ .

102 Cm. iccwhbo.org/publication/icc-green-economy-roadmap-a-guide-for-business-policymakers-and-society-2012/ .
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Harowickuin npoTokon perynupoBaHust 4OCTyna K reHeTU4YEeCKUM pecypcam 1 COBMECTHOIO
ncnonb3oBaHus Bbiroal®s, CornacHo NpoTokony cTopoHskl, NpegocTtasnsawowme NP n/unu cessaHHble
TpaguUMOHHbIe 3HaHus (T3), JOSMKHBI MPUHATL YeTkue npaBuna gocTyna. B Toxke BpeMmsi, CTOPOHbI, Ha
TeppuTopun KoTopbix Takne NP n/vnm T3 ncnonb3yoTes, AOMKHbI MPUHATL MOPSAOK KOHTPOIS 3a
TaknM UCMonb3oBaHueM Ans obecneyeHnss cobnogeHns npasun Ans 4OcTyna  COBMECTHOIO
NCNonb30BaHUSA BbIro CTpaHbl, NpegocTtasnstoLlen Takme MP/T3. NpoTokon Takke NpM3HaeT NHble
MeXOyHapOAHble COrnalleHUst KacaTenbHO JOCTyMna U COBMECTHOMO UCMOMNb30BaHMUS BbIrOf, KOTOpble
COOTBETCTBYIOT €ro npuHLMnam, Takme kak MexayHapoaHbIi JOrOBOP O FEHETUYECKNX Pecypcax
pacTeHun Ans NPovM3BOACTBa NPOOYKTOB MUTAHUA U BEOEHUS CENbCKOro Xo3ancTeal® n koHuenums
BO3 no nogrotoBke k naHgemunyeckomy rpunny (MM ansi coBMecTHOro ncnosnb3oBaHus obpasLoB
BMPYCOB M MOCHEAYILNX BbIFOA.

TEKYLIAA cUTYAUMA | [MonoxeHus NpoTokona 6binn ucnonHeHsl B EC, LBenuapumn n HEKOTOPbIX
OPYrMX CTpaHax, HO BCE eLé Heobxoanmo BpeMs U yCUus NS UX UCMOSTHEHMS OOCTYMHbIM AN
WMHHOBAUMIN 1 cbanaHcMpoBaHHbIM METOAOM BO BCEX MHbIX CTPaHax, KOTOpbIE YyXKe NPUCoeanHUITUCh
U HaXoAATCH B nMpouecce npucoeguHeHmns k MpoTokony.

OgaHo npennoxeHne Anst HOBOro TpeboBaHMsi, KOTOPOoe 06CyXaanock B Xo4e NeperoBopoB
kacatenbHo lNMpoTokona u Bcé ewé obeyxaaetca B BO3 n MexnpasutensctBeHHOM komuTeTe BOUC,
KacaeTcs MHTenNekTyanbHON COGCTBEHHOCTN. B OCHOBHOM 3TO NpeanoXeHne NnogaepxmBaeTcs
pa3BUBAIOLLMMUCSA CTPaHaMM, KOTOpblE YBEPEHbI, YTO MepbI, MPUHSTbIE NO AAHHOMY NPEANOXEHNIO,
OyayTt cnocobcTBOBaTh yBaxeHuto kK KBP 1 eé cobntogeHunio. 3To npeanoxeHve BkNYaeT
TpeboBaHWe K 3asBUTENSAM NATEHTOB, Ucnonb3yowmm MP/T3, ykazaTb CTpaHbl X MECTOHAXOXAEHUS
W NPOUCXOXAEHWS, @ TaKKe NPEeACTaBUTb 0Ka3aTeNbCTBO, YTO OHU MOMYYUNN paspeLleHme aTUx
CTpaH 1 corrnacosarnu ¢ HAMU COBMECTHOE MCMOMb30BaHMe BbIiroA. [lenosoe coodLecTBO BO3paxaeT
NpoTMB Takoro TpeboBaHmMs, COrnacHO KOTOPOMY Ha 3asiBUTENEN NaTeHToB OyaeT BO3MOXEHO
00653aTeNbCTBO, KOTOPOE NPUBEAET K HOPUANYECKON HEACHOCTU 1 BYAET ABMATLCA HECOBMECTUMBIM C
NaTeHTHON cucTemMol. Bo MHOrMx cnyyasx 3asBuUTeNN NAaTEHTOB HE CMOTYT MONYYNUTb 3aNpOLUEHHYIO
MHdOopMaLMIO U TEM CaMbiM HE CMOTYT COAENCTBOBaTbL obecneveHunio npasm 4ns JoCcTyna 1
COBMECTHOIO UCMOMb30BaHMs BbIro4. B utore aTto npMBeaeT K MEHbLUEMY UCTONb30BaHNIO NPUPOLHbIX
PEeCypCoB Afsl HAay4YHO-MUCCregoBaTeNbCKMX paboT U yMEeHbLLIEHMO 06bema BbIrog COBMECTHOrO
Nnosb30BaHusl, YTo ByaeT NPOTUBOPEYUNTL LIEeNM COBMECTHOIO NCMONb30BaHMs Bbirog no KBP u
Harovickomy npoTtokony. B ntore, He3aakoHHOMY NpUCBOEHMIO ByayT NPOTUBOAENCTBOBATL
CyLLEeCTBYIOLLME anbTepHaTUBHbIE Noaxoabl.t05

Ecnu nogava nateHTHOro 3asiBreHus 6yaet obycrnoeneHa Takum TpeboBaHMeM, UCMOMb3oBaHMe
3anaTeHTOBaHHOTO M300peTeHus A5is o0Len BbIroAbl MOXET ObiTb CEPbE3HO 3aTPYOHEHO, T.K.
HESICHOCTb, BO3HUKalOLLAsA B pe3ynbTaTe Takux TpeboBaHui, CyLLeCTBEHHO CHU3UT 06BbEM
nccneaoBaHuii, MHHOBALMI Y UCMONb30BaHUS U306peTEHNIA, KOTOPbIE MOTFYT BHECTM CYLLIECTBEHHbI
BKINag B bnarococtosiHue obuiecTsa.

NMEPCNEKTUBbLI | OAanH N3 OCHOBHbIX aKTyalbHbIX BOMNPOCOB 3aKio4aeTCA B TOM, 6yp,eT nn TaKk
Ha3blBaEMbIN Me>|<,1:|,yHapop,Hb||7| MHOFOCTOpOHHI/II;I MeXxaH3M COBMECTHOIoO NCMNOJ1b30BaHNA BbIroq
HeobxoaMMbIM aAnsa obecneyeHust cnpasegnmeoro U paBHOro COBMeCTHOIoO UCMoJ1b30BaHMA BbIroa,
Nony4yeHHbIX B pe3yrnbTaTe UCMNOoJ1Ib30BAaHUA reHeTU4YeCKNX pecypcoB N CBA3aHHbIX HaUuMOHalbHbIX

103 Harolckuin NPOTOKON perynpoBaHust 4OCTYNa K reHETUYECKMM Pecypcam 1 COBMECTHOrO UCMONb30BaHWs Ha
cnpaBeasivBON Y paBHOW OCHOBE BbIrOf, OT UX NpUMeHeHNs K KoHBeHumn o Gronormyeckom pasHoobpasuu,
www.cbd.int/abs/ .

104 Cm. www.planttreaty.org/ .

105 Cm. OokymeHT ICC TpebogaHusi k 3asi6umesito nameHma o packpbimuu UHhopMayuu KacamesibHo 2eHemuyecKux
pecypcos: 6ydym nu oHu aghghekmusHbI?, iccwbo.org/publication/patent-disclosure-requirements-relating-to-genetic-
resources-will-they-work/ .
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3HaHMWI B TPAHCrPaHUYHbIX CUTYaLUAX UMK B CMydasX, Koraa HeBO3MOXHO NpeaocTaBuTb UK
NONy4nTb cornacue o NPUOPUTETHOM MHOPMUPOBaHUA. 18 OTHOLLIEHME MeXaY LM POBON
nocnegosaresibHO MHdopMaLVen n cogepxaHunem MNpoTokona Takke OTHOCUTENbHO HEeAaBHO CTasno
OZHUM 13 rMaBHbIX BOMPOCOB A1t 06CyKaeHUs!.

MpeacraBsuTenu OenoBbIX KpYroB 6yayT NpoaomkaTe KOHCTPYKTUBHO y4acTBOBaTb B OOCYXOEHUSAX U
OEMOHCTPUPOBATh, YTO MpaBa Ha 0OBLEKTbI MHTENMNEKTYaNbHON COOCTBEHHOCTN COOTBETCTBYIOT
3almTe oKpyXatLlen cpegbl U MOryT cogencteoBaTb AocTmkeHuto uenen KbBP n NMpoTokony, Takux
Kak pauunoHanbHoe ucnonb3oBaHue 'P n T3 n paBHOMY COBMECTHOMY MCMOSIb30BaHUIO BbIrOf.

BKNALQ ICC | ICC BbICTynaeT B Ka4eCTBe KOOPANHALMOHHOIO LIeHTpa Ans npeanpuHMMaTenei B
neperosopax no KBP / HaronckomMy npoTokony KacatenbHO ucnonHeHust NpoTtokona u coaencTeyeT
cootBeTcTBYOLWMM 0bcyxaeHnsim B BONC n BTO. ICC yxxe onybnmMkoBano HECKONbKO paboT no
CBSI3aHHbIM BOMpocam.

2. Knumatnyeckue nameHeHus

NPEAMOCLINKA | W3meHeHve knumara BreveT 3a COBOoM He TONbKO TPYAHOCTU, HO Takke
npeaocTaBnseT YaCTHOMY CEKTOPY YPe3BblHaMHO BaXKHYHO BO3MOXHOCTb BbICTYNaTb HE TOMbKO B POSM
HOBaTOPOB, CMOHCOPOB N MHBECTOPOB, HO TaKXKe B KA4YECTBE coLmarnbHbIX NapTHEPOB U
pabotogartenen. YMeHbLUeHWe HeraTUBHbIX MOCNEACTBUM B pe3ynbTaTe N3MEHEeHUs Knumara u
aganTtaumns K HuUM TpebyeT yyacTusa Kak rocy4apCTBEHHOrO, TakK M YaCTHOro CeKTopa BCeX CTPaH.
mobanbHbIV XapakTep n3MeHeHus knumata TpebyeT NOCTOSHHbLIX MHHOBALMI, X BHEAPEHME U
nepegavy TEXHOMOMMIN Ha MEXAYHApPOAHOM YPOBHE C Lierbio AOCTWKEHUS Liernew no rnobansHow
aganTauumn U yMeHbLUEHUS HEraTUBHbIX MOCNEACTBUIN, YTO TpebyeT CyLeCTBEHHbIX MHBECTULWIA.
JlbBMHas gons Bknaga B MHBECTMLMM U MHHOBALIMU MNOCTYMaeT U3 YaCTHOro CeKTopa, B TO BPEMS Kak
porib rocy4apCTBEHHOIO CEKTopa 3aknioyaeTcs B TOM, YTOObl 06ecnevnTb COOTBETCTBYOLMNE
WHCTUTYLMOHAmbHbIE CTPYKTYPbI AN COAENCTBUS Pa3BUTUIO TEXHOMOMNIA, UX BHEAPEHWIO,
B3aUMOLEWCTBUIO 1 NOCTYMNIEHMIO MHBECTULIMIA B 3TUX HanpaeneHusax. MiHTennektyansHas
COBCTBEHHOCTb U COOTBETCTBYHOLUME UHCTUTYLIMOHANbHbBIE CTPYKTYPbI UrPatoT KpamHe BaXKHYIO porib
Ans pa3BuTusa NOObIX TEXHOMOMMIA U NpoLecca UX BHeAPEHUS U NPefoCTaBNSA0T NOCTaBLUMKam
TEXHONOrMYECKNX PELLEHMI OCHOBY AN MHBECTMPOBAHMWS B HENPEPbIBHOE Pa3BUTUE TEXHOMNOIMI Ha
nonb3y obwecTea. [103TOMy OHU ABNAIOTCA HE3aMEeHVMOWN OCHOBOW AN MeXAyHapOaHbIX AeACTBUN,
HanpaBneHHbIX Ha ncnonHexue MNMapwxckoro gorosopa B pamkax PamoyHon koHBeHumMmn OOH 06
U3MEHEHUW KNumaTta 1 UHbIX 4eNCTBMI B OTHOLLEHMN TEXHONOMMI Ans 60pbbbl C USMEHEHMEM
Knumara, v AOIKHbI OblTb OPraHnM3oBaHbl N MOAEPHU3NPOBaHbI ANs NOAAEPKKN AENCTBUN
npaBMTENbLCTB, AeNoBOro coobllectsa 1 obLecTsa N0 MUHMUMU3ALUN HEFraTUBHBIX MOCNEACTBUN B
pesynbTaTte U3MeHeHusi KnumaTa. Takke OHU MOryT UrpaTb BaXKHYIO POfb B AEHTUdMKaLMKN U
COMOCTaBEHNN TEXHONOTMYECKNX HYXA, C UMEIOLLMMUCSH TEXHONOTNAMM.

TEKYLLAA CUTYAUUA | [Mepepada TexHonormmi n puHaHcmpoBaHme 6opbObl C UBMEHEHMEM KNMMaTa
SIBNSIOTCA OCHOBHbLIMUW COCTABSIOLLMMMN MEXOYHAPOLHbIX MONMUTUK B OTHOLLEHMN 6opbLObI C
M3MeHeHNeM KnmmaTa, Kak B YacTy N0 MUHUMU3ALUN HEraTUBHbIX NOCNEeACTBUA N3MEHEHUS KNMmaTa,
Tak 1 agantauuu Kk HuM. PamoyHas koHBeHUns OOH 06 nameHeHUn knumaTa siBNsieTCA OCHOBHOM
MeXAyHapOAHOW nrioLwankon ansa obCcyxaeHns n NeperoBopoB KacaTerbHO rnodarnbHbIX peLleHuni,
HanpaBrieHHbIX Ha 60pb0Y ¢ n3MeHeHeM knumata. KoHBeHuust BcTynvna B cuny B 1994 rogy v Ha

106 Cm OokymeHT ICC Heobxodumocms 8 MexOyHapoOHOM MHO20CMOPOHHEM MeXaHU3Me COBMECMHO20 UCMOb308aHUSs
8b1200bl U e2o ucnorHeHue iccwbo.org/publication/the-need-for-and-modalities-of-a-global-multilateral-benefit-sharing-

mechanism/.
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OaHHbIN MOMEHT HacuuTbiBaeT 196 cTpaH-y4YacTHUL noMmumo cTpaH EBponenckoro Cotosa. B 2015
rogy MexayHapoaHble NonuMTUKM No 6opbbe C U3MeHeHneM KnmmaTta NpUBENU K CyLLEeCTBEHHbIM
ycnexam. Mapwkcknii gorosop®?, koTopkln BCTynun B cuny 4 Hosiops 2016 roga, oTmevaer,
COBMECTHO C APYrMMM MHOTOCTOPOHHMMW akTaMu 1 0rOBOPaMK KacaTeslbHO KnnmaTta, TakumMu Kak
MoBecTka aHs B 06racTy yCToOM4YMBOro pa3entusi Ha nepmogd Ao 2030 roga, HOBOE HanpasfieHnE B
MeXAyHapOoAHbIX MonMTrKax no 6opbbe ¢ M3MeHeHNEM KnMMaTa C NPSMbIM U KOCBEHHbIM
OTHOLLEHMEM K TEXHOSOMMSIM U MHTENNEKTYaNnbHON COOCTBEHHOCTH, Y4UTbIBAs TOT hakT, YTO posb
WHTENNEeKTyanbHOM COBCTBEHHOCTM HE OTMeYeHa OTAerNbHO B MapukckoM LOroBope.

Llenn y aToro goroeBopa BbICOKME U KOMMNNEKCHble: CTaTbsa 2 gonyckaeT noBbieHne rnobanbHowm
TemnepaTypbl MeHee YeM Ha 2 rpagyca no Llenbcuio, npenmyiectsenHo 1,5 rpagyca no Lienbcuto,
npu3HaBas, YTO 3TO CYLLUECTBEHHO CHU3UT PUCKN 1 BNNSIHE N3MEHEHWNS KnMmaTa; B TO BpeMs Kak
CraTtbs 4 npu3biBaeT K HeMTpanuaauum Beibpoca NapHMKOBbIX ra30B BO BTOPOW NOMOBMHE HbIHELLHErO
Beka. [locTmkeHne aTux uenen notpedyet becnpeueneHTHoM TpaHcopmauuy 4enoBom
AedaTesIbHOCTU U 06U.leCTBa, B HYaCTHOCTH, B HYaCTu npenocTtaBsieHna N UCNoJfib30BaHUA
anekTpoaHeprun. bornee Toro, pasBuTue 1 BHEAPEHNE HOBbIX TEXHOMOrMA ByaeT urpatb
CYLLECTBEHHYIO POfb B OOCTMXKEHUN 3TUX Lienen. YTo kacaeTcsa UCMONMHEHUS NOMUTHK MO Kumary,
adppekTnBHBIM ByaeT Tonbko noaxoA rnobansHoro macwTaba. CtaTbsa 6 KacaTenbHO
MeXAyHapOAHOro COTpyAHMYECTBa rOBOPUT O TOM, HYTO HEBAXHO, B Kakon TOYke Mypa OyaeT CHMXKEH
BbIGPOC MapHMKOBLIX ra3oB, €CMNY OH AEWCTBUTENbHO ByAeT CHMKeH. [MoaTomy o6cyxaeHuns
KacaTenbHO KOHTPONS, MPOBEPKN Y OTYETHOCTM CTAHOBATCS KpanHe BaxkHbiMu. Hanpumep, CtaTbs 6
TakKkKe OonyckaeT UCNoJib30BaHME PbIHOYHbIX MEXaHU3MOB AJ1A HanpaBlieHUA YaCTHOro Kanutana u
yBENMYEHUst 4OCTYNa K YaCTHbIM TEXHOSOMMSAM C LieNnblo ONnTUMarnbHoW 1 apdekTnBHON 60pbbbl C
N3MeHeHneM KnvMaTa. bonblNHCTBO OENCTBUIN CO CTOPOHbI FOCyAapcTBa Takke TpebyeT
pelmnTenbHbIX ¥ TWaTenbHO NpopaboTaHHbIX Mep, HanpaBrieHHbIX Ha 60pbby ¢ MapHUKOBON
Mmrpaumeﬂ. ,D,J'IFI 3TOro HGO6XOD,I/IMbI pa3yMHble 3alUnUTHbIE rocyaapCTBEHHbIE Mepbl, KOTOPble He
NnoBpeasT HX AOCTYNY K pblHKaM, HX TOProBere, Bkoyasa cepy MHTenNneKkTyansHon COBCTBEHHOCTH.

MNMepepaya TexHOMOrMM N nHaHcMpoBaHne 6opbbbl C U3MEHEHNEM KrnMMaTa ABNSATCA ABYMS
OCHOBHbIMY LiensiMun MNapmkckoro AoroBopa. TEXHONOMMU UrpatoT BaXKHYH POsb, U UX NPUCYTCTBUE
OOMMKHO BbITb 0BecneveHo B Nobor Touke Mmupa. Takke TpebytoTCs 3HaYUTENbHbIE CYMMbI AN
hMHAHCMPOBaHWSA N MHBECTULMIN; NpMBnuanTensHble oueHkn gocturatoT 100 munnmapaos Jonnapos
CLUA B rog. 9dpdektnBHas 6opbba ¢ M3MeHeHeM KnumaTta TpebyeT B bnimkanlune AecaTuneTms
MOCTOSIHHbIX MHHOBALMI B rnobanbHoM macwTtabe. MexayHapoaHasi o6LeCTBEHHOCTb yxe
npeanpuHana uenbin pag AencTBUin, HanpaBeHHbIX Ha OKa3aHue CoaevicTBUS pa3BMBaloLLUMCS
CTpaHaM B BOCCTaAHOBIEHNM TEXHOMNOIMYECKOro paspbiBa U KOHCYNbTUPOBAHMUN MPaBUTENBCTB Pa3HbIX
CTPaH AN1si COBMECTHOTO NPUHATUS NOMUTUK U 3aKOHOAATENbHbIX aKTOB, HanpaBfeHHbIX Ha
npuBneYeHe nHTepeca K MHHoBaUmMsaM B cpepe 60pbObl C UBMEHEHNEM KnNumaTa 1 pasBuTue n 3atem
pacnpocTpaHeHne HOBbIX M CYLLECTBYIOLLUMX TEXHOMOMMI AN nocrneayoLwero nssneyeHns npubbinu.

[MpaBa Ha 00BbEKTbI MHTENNEKTYyanbHOM COBCTBEHHOCTM UIPatoT peLLatoLLYI0 pofb B NOAOEPXKKE
nepegayn u pacnpocTpaHeHnn TEXHONOrMn. B 4acTHOCTK, NaTeHThl ABNAOTCA OCHOBHbIMU
WHCTPYMeHTamu ans obecneyeHms He06X04MMbIX MHBECTULIMIA CO CTOPOHbI YACTHOIO CEKTOpa,
HanpaBMeHHbIX Ha pa3BUTUE Y BHEAPEHNE BaXXHbIX TEXHOMOIMA, @ UMEHHO, SKOJNIOrMYECKN YNCTbIX
TexHonorui. NpaBa Ha 0O BLEKTBI MHTENMEKTYanbHON COOCTBEHHOCTU N CBA3aHHbIE 3aKOHOA4ATENbHbIE
aKTbl TaKke BAUSIOT Ha NpoLecc nepegaym TexHonorun. Hanpumep, nateHTbl NpeaocTaBnsitoT
XOPOLUNIN NYBMYHBIA MCTOYHWK MHADOPMaLUKN AN naeHTurKaunum TEXHONOMMA 1 Bragenbla npas Ha
TEXHOMOrMM C Lienblo COAENCTBUS U YCKOPEHUS nepenadn TexHonorui. Takum obpasom, npasa Ha
WHTENNeKTyanbHyt0 COOCTBEHHOCTb ABMSTCA HEOOXOOUMBIM YCITOBMEM, a HE NPENATCTBUEM ANs

107 MNapwkckuii gorosop no PamoyHol koHeeHumn OOH 06 nameHeHunu knumara (2016),
unfccc.int/paris_agreement/items/9485.php.
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AOCTyna K TEXHOMNOrMAM Unu Anst ux nepegayvn. 3akoHogatenbHO 3akpenneHHas u 3 ekTnBHas
3awmTa npaB Ha 00bEKTbl MHTENNEKTyanbHOM COBCTBEHHOCTU ABMNSETCH HeOBX0AMMOW ANs pas3BuUTUA
N pacnpocTpaHeHMs1 KONTOMMYECKM YNCTbIX TEXHONOM, a ocnabneHHas npaBoBasi 6a3a B OTHOLLEHWM
npaB Ha 0ObEKTbI MHTENMEKTYanbHON COOCTBEHHOCTN ByaeT TOPMO3UTb LOCTMKEHMNE STUX LIENEN.

OpHako, NpakTuka MHTeNNeKTyanbHOoM COOCTBEHHOCTHM Kak TakoBasi He Gbina ynoMsiHyTa HU B CaMOM
MapwxckoM AoroBope, HY B ero NpMHATOM TekcTe. B yacTHocTu, PamoyHas koHBeHumst OOH o6
N3MEHEHNN KNMaTa He BKIoYMIa Kakmx-nmbo rubKkux HOBOBBEAEHUI KacaTerbHO MpaB Ha 00 beKThl
WHTENNEKTyanbHOM COOCTBEHHOCTU, KOTOpble Bbl 3aTPYAHMAM NPOLECC MHBECTMPOBAHUS U cAenanm
€ro MeHee npeackasyembiM. JTO yKka3biBaeT HA TO, YTO MpaBa Ha OOBEKTbI MHTENIEKTYalbHOM
cobcTBEHHOCTM Bornee He paccMaTpMBalOTCS Kak cepbe3Hoe NPensTcTBue unu dapbep ans

3 heKTUBHOIO UCNONHEHNS NONUTUK MO Bopbbe ¢ n3MeHeHneM knnmarta. AToT pakT Takke
NOATBEPXKAEH UCCNefoBaHUAMN, LEMOHCTPUPYIOLLMMW PacnpoCcTpaHeHMe N AOCTYNHOCTb
WHTENNEKTyanbHOM COOCTBEHHOCTU, U JOKYMEHTaMUN pa3BMBaOLLMXCA CTpaH, TakuMu kak OueHka
TEXHOSOrMYecKknx NoTpebHOCTEN, KOTOPbIE HE pacCMaTPMBaIOT NpaBa Ha MHTENMEKTYanbHYH
COBCTBEHHOCTb KaK NpenaTCcTBUE A1 YCNELWHOro UCMONTHEHUS.

MapwXCckMin JOroBOp OTHOCUT 0BCYXAEeHNe BOMPOCOB MHTENMeKTyanbHON COBCTBEHHOCTU K
KOMMEeTEeHL N COOTBETCTBYHIOLLIMX OPraHOB U 3KCNepTHbIX rpynn. C TOYKM 3peHns cornacoBaHns
IOPUANYECKON N MHCTUTYLMOHANbHOM 6a3bl 1 HA OCHOBaHMU OMbITa 06CY)XAEHNSA BOMPOCOB NO
WHTENNEeKTyanbHOW COBCTBEHHOCTH, CBSA3aHHbLIX C TOProBow AeaTenbHocTbio, CoBeT BTO no
CornaweHuto TPUMC (CornalleHune no ToprosblM acnekTam npas MHTENNeKTyansHon
COBCTBEHHOCTM) ABMAETCA AOMMKHBIM OpraHoM 411 PaCCMOTPEHUS BOMPOCOB MO npaBam Ha 06beKTbl
WHTennekTyanbHon cobctBeHHocT. Ha camom gene Coset BTO no Cornawenunto TPUTC BoT yxe
HECKOJTbKO NeT 00CyKAaeT 3KOMNormyeckne TEXHONOMMM U NHTENNEKTYanbHYy0 COBCTBEHHOCTD.

[eatenbHOCTb, HanpaBneHHas Ha Nnepegavy TeXHOMOrMim No NPOU3BOACTBY 3KOMOrMYECKU YNCTON
3HEeprnM B MeHee pasBuTble CTpaHbl, Npy cObNIOAeHNM OENCTBYIOLLEro 3akoHo4AaTENbCTBA NO NpaBam
Ha 06bEeKTbI MHTENNEKTYanbHOW COBCTBEHHOCTU, AOMKHbI ObiTb YCUIEHbI, HO 3TO 3aBUCUT OT
pasBUTUA 1 NOLAEPXKKN BO3MOXHOCTEN ANA MHHOBALMIN Kak AN CTpaH C pasBUTON 3KOHOMMKOW, Tak n
ONs CTpaH C NepexogHon 3KOHOMMUKOM.

OfHako, HYKHO OTMETUTb, YTO NMpaBa Ha OOBEKTbI MHTENNEKTYaNbHOW COOCTBEHHOCTU HE NMENK
HEeraTMBHOTO BMSIHWSA HA AOCTYN K MHOIMM HEODXOANUMbBIM TEXHONOMMAM 4118 Lenen onTMmasnbsHOro u
3 heKTUBHOIO NCNONHEHNS NONUTUKM Mo Bopbbe ¢ nameHeHnem knnmara. Obcyxagaemble
TEXHOM0rMM MOryT ObiTb COBCEM He 3allMLLEHbI NPpaBaMn Ha 00 bEKTbI MHTENNEKTYanbHOM
COBCTBEHHOCTU, HANPUMEp, ECINN 3aKOHYNIICA CPOK AENCTBUSI NPaB Ha 00 BEKTLI MHTENNEKTYaNbHOM
coBGCTBEHHOCTU%8, M MoryT GbITb B CBOOOAHOM AOCTYNE Ha PbIHKE, AaXe ecrnv 3allMLLEHbI NpaBamMu
Ha 06beKTbl MHTENNEKTYyanbHOM COOCTBEHHOCTH, O6€3 BbINMaThl CYLLECTBEHHbIX MPEMUA B CUY
3alWnTbl NpaB Ha 06 BEKTbI MHTENNEKTYarNbHON COOCTBEHHOCTU. DTO OCOOEHHO aKTyanbHO Ansi
TEXHOMOrMM agantauum K USMEHEHUIO KnNnumaTa, T.K. MHOTue, eCriv He BCe, 13 3TUX TEXHOSOMUN yxxe
NnpeacTaBneHbl HA PbIHKE M UCTONb3YIOTCS YK€ MHOIO NET, XOTsl He 06s3aTenbHO Nog nendnom
“aganTaumsi K MISMEHEHUIO KnuMara”, a B COOTBETCTBUM C UX crieumndmkammn, Hanpumep, “sawmTa ot

3artonneHusa,

06BOAHEHNE TEPPUTOPUN”, “CTPOUTENBbHBIE TEXHOMOMMU” U Mp.

108 Cm Mamermbi u Okonoaudecku Yucmeil 8ud aHepauu: Jlukeudayusi paspbiga Mexy chakmamu u nonumukoli (Mporpamma
OOH no okpyxatoLe cpeae (UNEP), EBponerickoe nateHTHoe 6topo (EPO), n MexayHapoaHbIi LIeHTp No TOprosrne 1
ycTondmsomy passutuio (ICTSD), 2010);
documents.epo.org/projects/babylon/eponet.nsf/0/cc5da4b168363477¢12577ad00547289/$FILE/patents_clean_energy_stu
dy_en.pdf .
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Takke kak 1 npaBa Ha 06bEKTblI MHTENNEKTYyanbHOM COBCTBEHHOCTU, cBobOoAa TOProBnu U AOCTYM K
pblHKaM BKyrMe C 3aKkOHOAAaTENbCTBOM 41151 UHBECTULMIA 1 (DUHAHCMPOBAHWUIO BOPLOLI C U3MEHEHNEM
KnMmarta sBnsitoTCst HEOOXo0AMMbIMU ANs o6ecneyvyeHnst 4OCTyna K HEOBXOAMMbIM KIMMaTU4ECKUM
TEXHOSOrMsM, a X OTCYTCTBME CO3AaET CyLLEeCTBEHHYIO nperpagy. Cornawenune TPUTMC
rapMOHU3NPYET 3alUTy UHTENNEKTYyanbHON COBCTBEHHOCTHM rrobanbHO B Ka4eCcTBe Mephbl A11s
noanepXxkn n obecneyeHnss becnpenaTcTBEHHON CBOHGOAHOWM TOProBu.

NEPCNEKTUBLI | [Nocne neperosopoB no lNMapwkckomy gorosopy 1 PamoyHon koHBeHumnn OOH 06
N3MEHEHUN KnumaTta npaBuTeNnbCTBa M YacTHbIA CEKTOP COKYCMpOoBanucb Ha paspaboTtke
HeobXxo4MMOM MHCTUTYLIMOHANbHOM NpaBoBOK 6a3bl 1 obecneyeHnn e€ NCNOSTHEHUS Ha MPaKTUKe.
MHOro KOMMNMeKCHbIX BONPOCOB €LLE NpeacTouT obcyanTb. Jiobblie NONbITKM OrpaHuynTb Unn
NocTaBUTb MNOA, COMHEHME 3aLLUTy NPaB MHTENEKTyanbHON cobCTBEHHOCTH, Byab TO B pamkax
PamoyHol koHBeHLMn OOH 06 nameHeHun knumarta unm B MHow oopme, MoryT ObiTb
KOHTPMPOOYKTMBHBIMM B NPOLIeCcCce AOCTWDKEHNS Lenen 1 paspeLleHnst Bonpocos no Napuxckomy
[OroBopy.

Mepenaya TexHOMNOrM U PUHAHCUPOBaHMEe BOpbOLI C NBMEHEHMEM KNMMaTa SABMSOTCS 0YEHb
BaXkHbIMK Bonpocamu PamoyHon koHBeHL MM OOH 06 nameHeHumn knumaTta, 1 OHM AOSMKHbI ObITh
YPErynupoBaHbl COOTBETCTBYHOLLMMU akTamu 1 cneunannuanpoBaHHbIMn nonutukamu. OHM SOMKHbI
ObITb CO34aHbI C Y4€TOM HE TONbKO TPEOOBAHUIN CErofHSALHMX TEXHOMOIMI, HO TaKkKe
HeOOXOAMMOCTbIO COXPaHUTL UK CO34aTb OKPYXatoLLyto cpeay, KoTopas No3BonuT paspabarbiBaTh U
BHeOpPATb TEXHOMOMMN 3aBTpaLLHero aHs. MNMapwxckoe cornaweHne nogaepXuBaeT NpaBoBOE MNone B
obnacTtu TexHonormi u npegocTtaensaeT 3PEKTUBHBIE MHCTPYMEHTbI, Takmne Kak OueHka
TexHonormyeckmx notpebHocten u NnaH paspaboTkn n BHEAPEHNST HOBbIX TEXHONOMMN.

[ns Toro, 4To6bl NpeanaraTb ONTMMarbHbIE MHHOBALMM U TEXHOMOMMYECKYIO Cpeay, BCE CTPaHsbl
JOIKHbI pa3paboTaTtb 1 BBECTW NOMUTUKK, KOTOPLIE ByAyT NPUBIEKaTb HOBATOPOB M3-3a MpaHULb,
CTUMYNUPOBATb UCCIeAoBaHUst 1 pa3paboTKM Ha NOKaNIbHOM YPOBHE, a Takke MOBbIWAaTh MHBECTULUN
B MIHHOBaLMM 1 COBMECTHOE NapTHEPCTBO B cdhepe TEXHONOMMI, Kak BHYTPU CTpaHbl, Tak U Mo Bcemy
mupy. TwaTtenbHo paspaboTaHHoe, NPOBEPEeHHOe U CTaburbHOE NpaBoBoOe Y aAMUHUCTPATUBHOE
npaBoBOe Norne, AOMONIHEHHOE COOTBETCTBYIOLLMMM MepaMu B 0611acTi HanorooGnoxeHus,
KBanMULMpOBaHHbLIMU UCMONHUTENAMMW, MaTepuansHO-TEXHUYECKON 6ason (aoporu, nopTel,
TpyGonpoBoak! 1 TpaHcnopT, 6ecnepe6oliHbIA AOCTYN K 3MEKTPOSHEPTUM UMK JOCTYN K
BbICOKOCKOPOCTHOMY MHTEPHETY), a Takke NOSHOLEeHHas HauvoHarnbHas 1 rnobarnsHas
WHPaACTPYKTypa No MHBECTULUSM U (PUHAHCUPOBaHUIO ABMSOTCA HEOOXOAUMbBIMU Arist
NpefocTaBneHUst BO3MOXHOCTM HOBATOpaM W MpPeAnpuUHMMAaTENsiM, KenatLLmMM NHBECTMPOBATL B
pa3BMTME U KOMMEPLManu3aLumo TeXHonorvi. MonuTrki Ans NnpuBneYeHnst U OCyLLECTBINEHUS
MPSIMbIX MHOCTPaHHbBIX MHBECTULMI U TLLATENBHO NPOPaboTaHHbIN MEXaHU3M rMoGanbHOro pbiHka B
KayeCTBE UHCTPYMEHTa COBMECTHOIO (DMHaHCMPOBaHWS, KOTOPbIN MOMOXET CTPaHe MHTErpMpoBaThCH
B rnobanbHyto LLenoyky nocTaBku, MOMOTYT Kak KOMMNaHusiM, NoTpebuTensiM, Tak U 3KOHOMUKE B LIeNoM
NpoABUraTb LLEHHOCTb LIEMOYKN MHHOBALIMIA.

MHHOBaLMM B HOBEMLLNX TEXHOMOIMSAX Takke TpebytoT NOCTOSIHHBIX MHBECTULMIA B 0OOpa3oBaHue, B
YaCTHOCTU, B MHCTUTYTbI NEPCNEKTUBHOIO UCCIef0BaHNs, PerynsipHble TPEHUHIN A8 UCNONHUTENEN,
a Tarke adPeKTUBHbIE MOMNTUKA, KOTOPbLIE NoAAepXKaT MMMUIPaUnio U NO3BONAT
KBannMduLuMpoBaHHbIM MHOCTPaHHbLIM cneunanncTaMm MHTerpupoBaTth B pabouyme komaHabl. Mepbl ons
NPOABWXEHMS HHOBALMIA Takke OOIMKHbI BKIKOYaThL HapalMBaHue noTeHumnana ans aHanusa
naTeHTOB UM NaTeHTHbIX 6a3 AaHHLIX C LiEeNblo MAEHTUdUKALMM UMEKOLLMXCHA TEXHOOTUI 1
noteHumManbHbIX NapTHepoB. OBOy4YeHne MECTHbIX 3aKOHOAATENbHbLIX OPraHoB, PAGOTHUKOB U
notpebutenen Takke bygeT ABNATLCA BaXHENLUNM KOMNOHEHTOM HapallMBaHUSA noTeHuuana. Takasa
paguvkanbHas MHHOBALWOHHASA MHAPACTPYKTypa No3BonuT rpmam paspaboTtatb, a Takke NonoXxuTb
OCHOBY Ans roCyapCTBEHHO-4aCTHOro NapTHEPCTBA.
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B utore, npeo6pa3OBaH|/|e NO3NTUBHOIO HACTpPoOA 1 uenen I'Iap|/|>KC|<oro Aorosopa B onpeaerieHHble
pa60l4|/|e noaxoadbl NnoCcpeacTBOM Hay4YHO-TEXHUYECKUX OOCTWXXEHUIN NOMOXET ero yCTOIZ‘-II/IBOMy
NUCNOJTHEHUIO.

BKnAQ ICC | ICC BOT yxe MHOro net yyacteyeT B paboTte no 6opbbe ¢ usmeHeHnem knumata. ICC
SIBNSIETCA KOOPAMHALWOHHbBIM LIEHTPOM NS YacTHOro cekTopa no nNpoBeAeHUI0 NeperoBopoB no
PamouHou koHBeHLMn OOH 06 nameHeHun knumarta n CoTpyaHU4aeT ¢ HOBbIMW OpraHu3auusamu,
Takumm Kak MIcnonHUTENbHbIN KOMUTET NO TEXHONOMNAM, LIEHTp 1 ceTb KNnMMaTUYeCKUX TEXHONOMN U
3eneHbin KNnumaTudecknin oHa. Ha BcTpedax MexgyHapoaHOro U rocyaapCTBEHHOro ypoBHs ICC
OennTcsa NoNoXnTenbHbIMK NpMepamMun pa3paboTkn, BHEOPEHUS U UCTIONb30BaHNS 9KONOrMYECKN
YNCTBLIX TEXHOMOMUIA 1 OTMEeYaeT NONUTKKKU, KOTOPbIE CO34at0T Cpeay, CNOCOOCTBYOLLYHO
OCYLLIECTBMEHMUIO 3TUX NPOLIECCOB.

ICC BbinycTuna lnaH pa3gumusi 3ef1eHOU 9KOHOMUKU®, BKIoYaroLWLmMii okono 60 Ny4yLimx NpakTuk 1
MHOrOYMCNEHHbIE MEMOPaHAYMbI MO pe3ynbTaTam BCTpeY kacaTenbHo PamoyHon koHBeHumnn OOH 06
N3MEHEHUN KnumaTa, NogYepKMBas BaXKHYHO POSlb UHTENNEKTYanbHOM COBCTBEHHOCTU U UHbIX
CMocobCTBYOLNX YCIOBUIA ANA Nepexoia K 3e/1IeHON 3KOHOMMUKE.

ICC npopormkaeT NpefoCcTaBnsiTe CyLLECTBEHHO BaXHblE KOMMEHTapWK NpaBUTENbLCTBaM U
MexnpaBnTenbCTBEHHBIM OpraHM3aLnsaM kacaTenbHO PONN MHTENNEKTyanbHOW COOCTBEHHOCTH U
cnocobcTBYOLLEN Cpeabl, BKMHOYas NPUHLMNbLI HanoroobnoxeHus n pekomergauum ICC,
npefcTaBneHHble B MNoBecTke AHSA N0 BOMPOCaM BCEMUPHOW TOProBMU KacaTenbHO SKONOrm4Yecku
YNCTLIX TOBAPOB U ycnyriio,

1. AHHOBALIUU

NPEANOCHLINKU | [pucyTcTBrME ONnTUMAarbHbIX pPeLLeHnn AN paspeLleHnsi COBPEMEHHbIX MUPOBbIX
npobnewm, BKMoYas 3gpaBoOXpaHeHUe, OXpaHy OKpyXatoLLen cpeabl, co3gaHme pabounx Mecr,
obpasoBaHMe 1 NpoAoBONLCTBEHHYIO 6e30MacHOCTL, OyAeT 3aBUCETb OT Pa3BUTUS U BHELPEHUS
CYLLECTBYIOLLNX U HOBbIX TEXHOMOrMn. icxoas ns nocrnegHnx TeHAEHUUN, YacTHbIA CEKTOP BEposiTHEE
BCero 6ygeT npogosmkaTb OCYLLECTBNATL JIbBUHYHO LOMO UMHBECTULMIA B HAYYHbIE NCCEeAOoBaHNs, a
TakKe NokpbiBaTb OOMBLUMHCTBO pacxofoB Ha pa3paboTky U BHeAPEHWE HOBBIX,
YCOBEPLUEHCTBOBAHHbLIX TEXHOMOIMYECKMX peLleHnid. MpaBa Ha MHTENNEeKTyanbHyl0 COOCTBEHHOCTb
ABNATCA OCHOBHbIM MHCTPYMEHTOM, 6naro,qap;| KOTOPOMY KOMMNaHUN CMOryT amopTnu3npoBaTb Takne
MHBECTULN U obecneynTb OKynaemMoCTb TeM, KTO npeaocTtaBun HGOﬁXO.D.I/IMbIVI Kanutan.

OfavH 13 TpeHAOoBbLIX NOAXOA0B K MHHOBaLMSAM OTHOCUTCA K KoHUenuun “UHayctpusa 4.0”. KoHuenumsa
BKIMOYaeT aBToMaTM3auuio 1 06MeH JaHHBIMU B NPOU3BOACTBEHHbBIX TEXHOMOMMSX 1 06paboTku
[OaHHbIX C LeNblo HENPEPLIBHOIO COBEPLUEHCTBOBAHUS NMPOMBILLIEHHOW, OyxrantepcKkoun,
KOMMEPYECKOM M SKCMyaTauMOHHON OEATENBHOCTU U €€ aBTOMaTM3aL MM METOLOM COKpaLleHust
y4acTusi Yenoseka. HaHOTEXHONOMMM, UCKYCCTBEHHBIN UHTENNEKT U CuctemMa KOHTpons
obopynoBaHusi Yepes NHTepHeT!!! aBnsalTCA NpuMepammn SOCTWKEHWUIA, KOTOPbIE AENaloT BO3MOXHbIM
passutue MHayctpum 4.0. Takon nporpecc npefocTaBnsieT HOBble BU3HEC-BO3MOXHOCTU U
CTUMYINMPYET MHHOBALMOHHbIE naen ansa obecneyeHns NOTpebHOCTEN HOBOIO pbiHKA U

109 Cm. iccwbo.org/publication/icc-green-economy-roadmap-a-guide-for-business-policymakers-and-society-2012/ .

110 Cm MosecTka aHs ICC no Bonpocam BcemmpHoit ToprosnmlCC World Trade Agenda — Post-Bali Business Priorities,
iccwbo.org/publication/icc-world-trade-agenda-post-bali-business-priorities/ .

11 Cwm. pasgen B.IX.1 kacaTenbHO UH(OPMALMOHHLIX MPOAYKTOB (Hanpumep, 6a3bl AaHHbIX).
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yenoBe4yecTBa. MHﬂyCTpMﬂ 4.0 nmeeT noTeHuMan NoBNUATb Ha HaLL COUMYyM TakK, KaK 3TO caenana B
CBOEé BpemMA KOMNbOTEPHAA peBoJitoLund, MHﬂyCTpI/Iﬂ 3.0,mn BEpOATHO AaCT Ha4vaslo HOBbIM
BO3MOXHOCTAM M BOMpocam B cq)epe MHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTN.

B Mupe TexHonorui ¢ Bo3pacTarolLei CTENEHbI0 CNOXHOCTM pa3paboTka HOBOro NPoAyKTa 3aBUCUT OT
CNocoBGHOCTM 06 beAMHEHNS Uaen, onbiTa U UHHOBALIMIA MHOTONPOMUMLHBLIX AUCLMMMMH, YaCTHOIO U
rocygapcTBEHHOro cekTopa U cTpaH. [ns co3gaHusl HOBbIX NPOAYKTOB M YCIyr Npu yCroBun
ObICTPOMEHSIIOLLIMXCSA PLIHOYHBIX OTHOLLEHWIA MHOTE KOMMaHUM CYATAIOT KpaiHe BaXKHOW
BO3MOXHOCTb 06MEHMBAaTLCA UAEAMMU U MAOTHO COTPYAHUYATL C NapTHEpPaMu 1 Oaxe KOHKypeHTamu
— dhopma ceTeBol UHHOBALMM, YacTo YroMUHaeMas Kak OTKPbITble MHHOBaLN.

Pa3BuT1IO OTKPBITBIX MHHOBALMI CNOCOBCTBOBaN Nepexon Ha LMdpoBble TEXHOMOMN, KOTOPLIN Takke
B CBOI 04epeb Obin Katanns3aTtopom Ans pasBuTtusi MHHOBaUMA U OOHOBINEHNS MHOTUX
CYLLECTBYIOLNX TEXHOSOMMIA. BO3MOXHOCTb OS89 pasnnyHbIX KOMNaHWN B3anMO4ENCTBOBATb,
0OMeHMBaTbLCA CBOMMM 3HAHUSIMU U COTPYOHUYATL 4115 YCOBEPLLUEHCTBOBAHMWS CYLLECTBYHOLLMX
TEXHOMOMMI MOXET ObITb NoAAEPXKaHa YCTONYMBOWM CUCTEMON 3aLLUThl NPaB Ha 06 BbEKTHI
WHTENNEeKTyanbHOoM cOBCTBEHHOCTH, KoTopasa 3hdEKTUBHO 3aLuMULL@eT HEMaTepuarnbHble akTMBbI,
nepegaHHbIe UK UCMONb3yeMble B XOAE Pa3BUTUSI U UCMONMHEHUS Kakoro-nmbo npoekTa.

O hekTnBHOE 3aKOHOAATENLCTBO MO MHTENNEKTyannbHOW COGCTBEHHOCTM U MOAENN NULEH3NPOBAHUS
Heob6Xxo4MMO 1 KpanHe BaXKHO A5 obecrnevYeHns yBepeHHOCTU PasfnyHbIX Y4aCTHUKOB
NPOV3BOACTBEHHOWM LIEMOYKM UMK CETU, a Takke AN UX YCMNeLHoro Bknaaa B pasButne MHHOBaLUIA.

ToproBble NpeanpuaTUs COTPYAHWYAIOT C Pa3NNYHbIMK OpraHmM3aumnsamMm ons o6beanHeHNs un
MaKCVMMarbHOro UCMOMb30BaHNS PECYPCOB M pe3ynbTaToB B LENsAX AOCTWKEHUS B3aUMHOW BbIrOAbI.
OpaHVMM 13 OCHOBHBIX BK1aA0B YaCTHOrO CekTopa ABNSeTcs NpeaocTaBreHme OCHOBHOM YacTu
WHBECTULMIA, KOTOPbIE KpariHe HeobxoauMbl AN paspaboTkn MHHOBaLMI, onpeaeneHns cdepbl nx
NpUMeEHEHWS 1 UX NpeacTaBneHne Ha pbiHOK. Bknaa rocygapcTBa 1 Hayku B npoLecc pa3paboTku
WHHOBALMI 4YacTO COCTaBnseT CTaguio nccneoBaHns U AEMOHCTpaUun, U co3gaHne us pesynstaToB
Takoro uccregoBaHus pbIHOYHOIO NPOAYKTa, Kak npaBuno, TpebyeT CyLeCTBEHHbIX MHBECTULUIA CO
CTOPOHbI YacTHOro kanutana. OgHUM 13 cambix APPEKTUBHBIX CMOCOBOB NpeacTaBneHns
pe3ynbTaTtoB Hay4YHO-UCCreaoBaTeNbCKON paboThl, NPOBEAEHHON roCyAapCTBEHHBIM U HAYYHbIM
CEeKTOpOM, Ha PbIHOK ABMSETCS nepejada unv NuLeH3npoBaHe NaTeHTOB U CBA3AHHbIX HOY-Xay
YaCTHOMY CEKTOpY C LeNblo CTUMYNMPOBAaHUS AOMONHUTENBbHBIX HEOOXOAMMbBIX MHBECTULMIA, KOTOpPbIE,
Kak npaBumnio, NpeaoCTaBnAAaOTCA YaCTHLIM CEKTOPOM. Takoe COTPYAHMYECTBO MOXET BbIThb
noaaep>kaHo HoOPMaTMBHO-MPaBOBLIMU akTaMu, KOTOPble CNOCOBCTBYHOT TEXHONOTMYECKOMY
COTPYOHWYECTBY MeXAy rocyaapCTBEHHbIMWU Hay4YHO-UCCreaoBaTenbCkUMN MHCTUTYTaMy U YacTHbIMU
KOMMNaHUsMK, a Takke 6r1aronpuUATHbIMU MHHOBALMOHHBIMW CUCTEMaMM, CO3A4aHHBIMW HAa OCHOBaHMU
npaB Ha 06bEKTbI MHTENNEKTyanbHON COBCTBEHHOCTW, U NPaBoBoON 6a3on Ana nepegavm TEXHOMOMMIA.

Ba>kHoM cocTaBnsoLen MHHOBALMOHHON AeATenbHOCTU!? ABNS0TCA MHBECTULMK B HAYYHO-
nccnegoBaTenbCKyo paboTy, Kak co CTOPOHbI YaCTHOIO CEKTOPa, TakK U CO CTOPOHbI
rocygapCTBEHHOrO, U yXXe BUaHa npsiMas 3aBUCUMOCTb Mexay 06beMOM MHBECTULNIA B HAY4YHO-
nuccrneoBaTenbCKyo OeATENbHOCTb U NaTEHTHON AEATENbHOCTLIO (OAMH U3 MHOUKaTOPOB
nHHoBaumn). B cootBeTcTBUM C 0TYeTOM OpraHnsauum SKOHOMUYECKOTO COTPYAHNYECTBA U pa3BUTUS,
KOTOpbIN paccMaTpuBaeT pesynbTaThl BKNaga B MHHOBALMKN CaMbIX KPYMHEWLLIMX B MUPEe MHBECTOPOB
B chepe Hay4yHo-uccneaoBaTenbckon paboThbl, KOTOpbIE NCMOMb3YIOT NATEHThI U TOBapHbIE 3HAKW, Kak
WHAMKaTUBHBIA NOKasaTenb, “BedyLlMe MMPOBblie KOPNOopaTUBHbIE MHBECTOPLI B cdhepe Hay4Ho-
nccnegosaTenbckon paboTsl (...), puHaHcupyowme 6onee 90% pacxoaoB Ha rnobarnbHble Hay4YHo-
nccnegosaTenbckve paboTbl BO BCeEM MUpe, BnagetoT 66% OT Bcex CeMencTB NaTeHToB-aHanoros,

112 NononHutenbHas MHAOPMaLMsS KacaTenbHO KIHoYeBOii PO Hay4YHO-UCCIIeA0BaTENbCKON AEATENIbHOCTY B PasBUTUN
WHHOBaLMI Ha canTe www.wipo.int/publications/en/details.jsp?id=4064.
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3aperncTpMpoBaHHbIX B MATM KPYNHENLLNX areHTCTBax No perncrpauum npaB Ha 06beKThl
WHTENNEeKTyanbHoW co6CcTBEHHOCTM B Mupe (IP5)”.113

YacTHbI cekTop, SBNSSICh MMaBHbIM UCTOYHUKOM UHBECTULUIA B HayYHO-UCCriedoBaTenbekme paboThl,
UrpaeT KIo4YeByo porb B pasBMTUM, KOMMEpPLManu3aumm n BHegpeHun TexHonoruii. Momumo aToro,
Jenosoe coobLIecTBO KpaiHe 3aMHTEePecoBaHo B POCTe NoTpebuTenbCKol 6a3bl CTpaH ¢
pa3BuBatoLLeiica 3KoHOMMKoN. CriefioBaTeNbHO, KOMMepPYeCKe KOMNaHnM ABNATCA OCHOBHbLIM
WCTOYHMKOM (DMHAHCUPOBAHUS AJ151 CTPaH, XenarLlwux yCoBepLIeHCTBOBaTb CBOM TEXHOSOMMYECKHe
BO3MOXXHOCTU, U KOMMaHUM BCE Borblue COTPYAHMYAIOT C NPaBUTENbCTBAMM, @ Takke YacTHbIM
CEKTOPOM, BCEX CTPaH, Tak Kak OHU enatoT pa3pabotatb addeKTMBHbIE, ONTUMarbHbIe
TEXHOIOrMYeck1e peLleHns Ans pasnuyHbix noTpebuTenein. Takas coBMeCTHas O4eATeNbHOCTb
cocpefoTadMBaeTCs B CTpaHax, KoTopble MMeloT NpaBoByto 6a3y, GraronpuAaTHY0 AN UHHOBaLUWIA U
WHBECTUUWI, BKIHOYAsA IOPUANYECKN 3aKpeneHHble NpaBa Ha 06 bEKTbl MHTENNEKTyarnbHOM
COBCTBEHHOCTU 1 COOTBETCTBYIOLLNE UHCTUTYThI. NOMMMO MHTENMEKTYyanbHOW COBCTBEHHOCTU
caenkam no UHBECTMPOBAaHMIO B TEXHOMOMMW 1 nepenaye TeXHOMorn Moryt 6naronpusaTcTeoBaTth
Hanorosble MHBECTULIMOHHBIE NbroTbl, OTMeHa TpeboBaHWI KacaTenbHO MECTHBLIX PECYPCOB U
orpaHuYeHnin KacaTesnbHO NPaBUTENbCTBEHHBIX 3aKyrNok, OTMeHa TapUMHbIX U HeTapudHbIX 6apbepoB
W, B 3aBUCMMOCTU OT CUTYyaLMK, Aaxe NpsiMble MHBECTULIMN CO CTOPOHLI NpaBMTeNbCTBa UM
OTKPbITbIE MONMTUKM O 3aKynKax.

ABnsAsicb He06x0ANMbIM YCITOBMEM ANS CAEMOK N0 MHBECTMPOBAHMWIO B TEXHOMOMN U NX Nepejade,
npaBa Ha O0BbEKTbl MHTeNMNeKTyanbHoM CO6CTBEHHOCTM NOAAEPKUBAIOT MHHOBALMOHHbIV NpoLecc u
ABMAIOTCA OCHOBHOW COCTaBMsIoLLEN NPABOBOro Nons, 651aronpuMATHOro Anst UHOCTPaHHbIX MPSAMbIX
WHBECTULWIA, NapTHEPCTBA N MEeXAyHapOoAHOW TOProBnvn ToBapamu n ycnyramu. 3ddeKkTMBHbIE
CUCTEMbI 3aLUWTLI MpaB Ha OO bEKTbI MHTENNEeKTyanbHon cCO6CTBEHHOCTM CNOCOOCTBYIOT Nepegaye
TEXHOMNOMMI U Pa3BUTUIO NOKANbHOW NMPOMBILLNIEHHOCTI, Aenas eé npuBnekaTensHon ang
MOCTaBLLMKOB TEXHOSOMI He TOMbKO ANA UHBECTULIMIA, HO U ANA NapTHEPCTBA C NoKanbHbIMU
y4acTHUKaMM 1 0OMeHa 1x OnbITOM Unn Hoy-xay. Co BpemeHeM Takoe COTPYyAHWNYECTBO MPUHOCUT
CBOM NN10Abl — PacLUMPSAIOTCS foKanbHble BO3MOXHOCTM U yBenuyneaeTca 6a3a gaHHbIX, CO34aloTes
NPOYHbIE OCHOBbI 41151 HENPEPBLIBHOTO BHEAPEHUS TEXHOMNOMMIN, MHHOBaLMIN 1 3KOHOMUYECKOro pocTa.
lMomMuMO CBOEro MO3UTMBHOIO BAMSIHUS HA 9KOHOMWYECKWUIA POCT 1 Cco3aHne paboynx MecT, aToT
npoLecc MOXeT MPUHECTM CONYTCTBYIOLLYIO BbIFOAY ANst AOCTUXKEHMS Lenen HauMoHanbHbIX
WHTEepecoB, Hanpumep, NOBbILLEHNE Ka4yecTBa 34paBoOOXPaHEHNs NyTEM YCOBEPLLUEHCTBOBaHUSA
MeaWLMHCKUX NpenapaToB 1 obopyaoBaHus. Takum o6pasom, 3almTa npasB Ha 0O beKTbI
WHTENNeKTyanbHOW COGCTBEHHOCTM ABNSETCA OOHUM U3 BXKHEWNLLMX KOMNOHEHTOB nNpaBoBo 6a3bl,
KOTOPbIN NOAAEPKNBAET YCTOMUYMBOE PacnpoCTpaHEHNe TEXHOMOMMIA U NPOrpecc B 3Ton cadepe.

Cwuctema MHTennekTyansHom cOBCTBEHHOCTH, B YAaCTHOCTW, NaTeHTHas cuctema, Takke cnocobcTeyeT
Npo3payHOCTM NpoLecca pa3BUTUSE TEXHOMNOIMIA, TEM CaMbiM CTUMYNUPYS 3PPEKTUBHOCTDL U
KOHKYpeHLMio B chepe nHHoBaumin. MNaTeHTHast 6a3a gaHHbIX NpegocTaBnseT 6oratblil UICTOYHUK
nHcpopmaumm no paspaboTkam Bo BCex cdrepax TEXHOMOMMIM No BCEMY MUPY, YTO NO3BONSAET
HoBaTopaM cobupaTb cCamMyto akTyanbHYH MHOpMaLKo No TexHonoruam. MHgpopmauums,
cofepxallascs B NaTeHTHbIX 6a3ax JaHHbIX, TakkKe MO3BOMSET aHaNnn3MpoBaTh U AEHTUULMPOBaTb
HanpaBneHUsl Hay4YHO-MCCNeaoBaTeNnbCKMX paboT 1 BNagenbLeB TEXHOMNOMMIA, OTKPbIBas AaHHbIE NO
TEXHOMOrMYECKON 3BOMOLMUN B pasHbIX cdhepax. ATO CTUMYNMPYET TEXHOSTOMMYECKUIA MPOrpecc u
KOHKYpPEHLMI0 B chepe MHHOBALMI, a Takke NpeaocTaBnseT UHopMaLmio Ans cTpaTerniyeckux
©OusHec peLleHnn.

13 Cmotpute Bedyuiue MUpogbie KopropamugHbie UHEECMopb! 8 obiacmu HayyHo-ucciedogameribckoli dessmenibHOCMU:
WHHOBauuUU U UHMennekmyasnbHas cobCmeeHHOCb,
www.oecd.org/sti/inno/World_Corporate_Top_RD_Investors_Innovation_and_IP_bundles.pdf.
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TEKYLLUAA CUTYALUMA | Ponb nHTennekTyansHon COGCTBEHHOCTN B COAENCTBUM CAeNKaMm, KOTopble
noaaep>XX1BarT pacnpocTpaHeHne TEXHOMNOMMA MexXay pasHbiMU CTPaHaMm 1 CeKTopamMu He NpusHaHa
B MOMHOW Mepe NpaBuUTENbCTBAMU HEKOTOPbLIX CTPaH, B YaCTHOCTU CTPaH C pa3BuBaloLLEencs
9KOHOMMKOMW. Takoe OTHOLLUEHWE CKnaabliBaeTCs, BO3MOXHO, B CUITY HU3KOW OCBE4OMIIEHHOCTU O POsSin
WHTENNEKTyanbHOM COOCTBEHHOCTU B cchepe MHHOBALMIA U KOMMEpPLMan3aummn HOBLIX TOBApPOB U
yCIyr, HE3aBUCUMO OT TOrO, rae DepeT Havyano Takoe OTHOLLUEHME: Ha YPOBHE NMpeanpuHMMaTenbCKon
[edaTenbHOCTU, NpaBUTENbLCTBA UMK cdpepbl Hay4YHO-UCCNeaoBaTENbCKON AeATeNbHOCTU. Takke Takas
TEHAEHUMS MOTa CrOXNUTbCS BO MHOMMX CTpaHax, KoTopble He MMetoT adhdekTuBHOM 6a3oBoi
WH(PaCTPYKTYpbl UMK pa3BUTON NpeanpuHUMaTensCKon 4eaTeNbHOCTH, rae CUCTEMBI
WHTENNEKTyanbHOM COOCTBEHHOCTU HE SIBMAKTCA OCHOBHBIMM BOMPOCAMU 41151 KOMMaHWI kacaTesnbHO
MECTOMNOIIOXEHUSA A1 BEAEHMS CBOEWN 4eNOBOM akTUBHOCTU. Tak kak npaBoBas 6a3a no
WHTENNEKTyanbHOM COOCTBEHHOCTU NO3BONISIET MPOBOAUTL CAENKN B chepe TEXHOMOMN, HO OHa He
SABNSAETCA OCHOBHbLIM CTUMYNUPYIOLLUM (DaKTOPOM, Aaxe camon 3dEKTUBHOM CUCTEMBI
WHTENNEeKTyanbHOoW cO6CTBEHHOCTH OyAeT HEAOCTAaTOYHO AN NPUBIEYEHUSA NAPTHEPOB B TaKyto
cpeany. Takke 3a4acTylo HEKOTOPbIE NPeaCTaBUTENN FOCYNapCTBEHHOW BracT HE OCBEOMIIEHbI B
NOJTHOM Mepe O TOM, YTO HOpMAaTUBHO-NMpaBoBas 6asa No MHTennekTyanbHOW CO6CTBEHHOCTH
ncnonb3yeTcs Unu morna 6bITe UCNONb30BaHa MECTHLIMM OpPraHn3aumns My ans OCTUXKEHNUS KX
Lernen, Kak Ha NiokanbHOM, Tak U Ha MeXxayHapogHOM ypoBHe. 1o Mepe CTaHOBIMEHUSA MHOMMX
opraHusaumi passBmBaloLLUXCHA CTpaH Ha NyTb HOBATOPCTBA U pacLUMPEHUS UX NONb30BaHNSA CUCTEMON
WHTENNEeKTyanbHOM COGCTBEHHOCTM CKEMTULM3M MHOTMX NPeACTaBUTENEN rocyaapCTBEHHON BNacTu
MOXET COKpPaTUTbLCS.

NEPCNEKTUBLI | [paBuTenbCTBa, Xenatwlime COAenCcTBOBaTh Pa3BUTUIO Nepeaaydn TEXHONOMMN
YCKOPUTb MPOLLECC CO30aHUS NoKarnbHbIX BO3MOXHOCTEWN, MHOT4a BBOAUNN B AEACTBME
KOHTPNPOOYKTUBHbIE MOMNUTUKM, HanpaBeHHbIe Ha BbIHYXAEHHYI0 nepeaady TeXHOMNOrn.
PacnpocTpaHeHune TexXHonormm n, 4to 6onee BaxHO, pasrnaweHmne BaXXHON MHGPOopMaLMm Nno Hoy-xay,
CBSI3aHHOW C TEXHOIMOMMSAMMU, YTO ABMSETCA peLaLwmm ansa ctabunsHon mogepHn3aumm
BO3MOXHOCTEN C LieNblo UCNOMb30BaHNS U AanbHEWLEro pa3BuUTUs TEXHOMOIMUIA, MPOUCXoaNT
NMOCTEMNEHHO N HE MOXET ObITb NMPUHYXKAEHHBLIM. Takum 06pa3om, NONNTUKN, HanpaBiiEHHbIE Ha
BbIHY>KOEHHYI0 Nnepefady TEXHOMOMMI, Takyto Kak 0bsi3aTenbHOE NMUEH3MPOBAHNE, HE SIBNSAIOTCA
pa3yMHOI JONTOCPOYHOM CcTpaTernem Ans TEXHONOMM4Yeckoro Nporpecca 1 pocTa, B YacTHOCTM NO
npuyMHe TOro, YTo AenoBoe CoOOLECTBO U MHBECTOPLI PaCCMaTpUBalOT 3TN Mepbl Kak BomnbLIon
Bun3Hec-puck.

B peanbHOCTW NOMbITKM NPUHYXXOEHUS Nepeaayn TEXHOMNOMMI, NOCPeACTBOM ocnabneHuns 3aliunTbl
WHTENNeKTyanbHoNn COBCTBEHHOCTM UMK UHBIX MOMUTUK, BMECTE C OrpaHUYEeHUsIMM Ha BblBOA Ha PbIHOK
TEXHOMOTMYECKMX PELLEHWNIA, CHUKAKOT BEPOSITHOCTb TOMO, YTO CTPaHa CMOXET MOMy4nTb AOCTYN K
TexHonoruaM. Takme noaxofbl HYXKHO UCKMYaTh, NMMBO A0MYCKaTb TOMLKO AN UCKMIOUYUTENbHBIX
KpaTKOCPOYHbIX CUTYyaLMii, Koraa AelcTBUTENbHO Gonblle HeT anbTepHaTuB. Micnonb3oBaHve
NPUHYOUTENBHOIO NULEH3MPOBaHWS, B YaCTHOCTM ANS Nofy4YeHUst KOMMEPYECKOro NpenMyLLECTBa
NS NoKanbHbIX KOHKYPEHTOB, ABNAETCA HE3MEKTMBHLIM, TaK KAK OHO CUTHaNM3upyeT
NoTeHLManbHbIM TEXHOMOrMYECKUM NapTHepam, YTO OHU He AOSKHbI MUHBECTMPOBATbL B 3Ty
HOPUCOMKLMIO UMW pacKpblBaTb TaM CBOM KOMMepYeckne TaiHbl Ans Toro, Ytobbl nx
MHTennekTyanbHas co6CTBEHHOCTb He Bbina nepeaaHa Ans Nomnb3bl UX KOHKYpPeHToB. BMecTo Toro,
YTOGbI NMOBBLICUTL LLEHHOCTb M CNOCOGCTBOBATL NApTHEPCTBY, Takue NONMTUKM 3aTPYAHSAIOT AOCTYM K
CYLLIECTBYIOLLMM U HOBbIM TEXHOIOMMSAM, a TakkKe CTaBAT Nof yrpo3y AarnbHelllee BHeApeHNe
nepenoBbIX TEXHOOMMYECKNX PELLEHW B 3TOW CTpaHe.

npaBMTeJ’IbCTBa OOJTKHbI pa6OTaTb B HanpasJieHNN CO3aHNA JTOKallbHbIX BO3MOXHOCTEN Ang
WHHOBaLMI 1 BBEAEHWS MONUTUKN, KOTOpas 6y,u,eT nogaepXxmBaTtb pa3pa60TKy N pacnpocTtpaHeHue
TexHonorun. Takue Mepbl BKITHOYaAKT B3palmBaHUe XopoLlo O6y‘-IeHHbIX 1N NOAroTOBJIEHHbLIX
cneynanncTos, npegocTtasneHne nogxogdawmx HanoroBbixX NbroT, obecne4veHne NonHoLEeHHON
3allnTbl NpaB Ha 0O beKThI MHTeHHeKTyaHbHOVI COBGCTBEHHOCTM C MOMOLLIbO MOBLILLEHUS
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3d)d)eKTI/IBHOCTI/1 CUCTEeMbI 3allUTbl MHTENNEKTYyallbHbIX NpaB, npegocTtaBlieHne I'IpaBOBOIZ 6a3bl anga
noaaepXXkn pbiHKa NMMUeH3npoBaHUA Takux npas, BBegeHne HopMmaTuBHO-MNPaBOBbIX Tpe6OBaHI/IIZ B
noanep>xKy WHBECTULINIA 1 TOProBIn 1 noowpeHne NHHOBaLUMOHHbLIX npeanpnHMMaTernibCKMX MPOEKTOB.

BKNAL ICC | ICC npeactaBuna Lenyo cepuio nccrnefoBaTenbCkMx paboT 0 ponu UHTENNeKTyansHoM
COBCTBEHHOCTM B MHHOBALUAX. OTOT HAYy4YHO-MUCCNeaoBaTeNbCKUN NPOEKT NOCIYXUT BKNaaoM B
pasBuTUE Hauny4llero u 6onee YeTKOro NOHUMaHUSA 4ENCTBUTENBHOMO NCMONb30BaHNS
WHTENNeKTyanbHOW COGCTBEHHOCTM B MpoLecce pas3BnTUsS MHHOBaLMIA AN TOro, YToObI
3aKkoHofaTernbHble opraHbl paspaboTanu npaBoBble 6a3bl 4518 NHTENNEKTYyanbHON COBCTBEHHOCTU U
WHHOBALMI C Lienbio 6onee 3 EKTUBHOIO AOCTUXKEHNSA HALMOHANbHbLIX MHTEPECOoB. TeMbl,
3aTparmBaemble B Taknx Hay4HO-UccregoBaTeNbCckux paboTax, BKIHOYAT PoSb opraHmM3aunm
yrnpaBrneHuss 06bekTaMmmn MHTENNEKTYaNbHON COBCTBEHHOCTM B MarbiX U CPeAHUX NPeanpusaTusix,
OTKPbITbIX MHHOBALMAX, KOMMEPYECKMX TaHax, pacluMpeHmnn reorpadoum MHHOBaLUWIA, kKaHanax Aans
nepegayv u pacnpocTpaHeHum TexHonorun. bonee nogpobHasi MHoOpMaLUSA MO 3TOMY NPOEKTY
npeacTaeBneHa Ha cante iccwbo.org/global-issues-trends/innovation-ip/innovation/ .

V. 3AKOHOOATENbCTBO O KOHKYPEHUUU

NPEQNOCBIIKN | [poTMBOpeuYns ecTecTBEHHLIM 0O6pa3oM BO3HMKAIOT MEXAY KOHKYPEHTHbIM MPaBoOM
(“aHTMMOHoOMONbHbLIM NpaeoM” B CLUA) 1 npaBom Ha 06bEKTbI MHTENMNEKTYyanbHon cobcTBeHHOCTU. 114
Ctatbu 8.2 n 40 CornaweHus TPUMNC nossonstoT yyactHukam BTO npuHMMaThe Mepbl MO KOHTPOIO
33 aHTU-KOHKYPEHTHbIMU NPaKTUKaMKn, OCHOBaHHbIMU Ha NpaBax Ha 06 beKTbl MHTEMNMNEKTYyanbHON
cobcTBeEHHOCTU. TakumMmn mexayHapoaHbIMK opraHm3aumsiMu, kak BTO, OOCP n FOHKTAL, 6binu
co34aHbl rpynnbl Anst U3y4eHUst TakMx NPakTUK, HO OCHOBHASA 3akoHoAaTernbHasi aKTMBHOCTb U
obecneyeHne UCNOMHEHNST aHTMMOHOMOJBHOIO 3aKOHOAAaTENbCTBA OCTaOTCH Ha HaLMOHaNbHOM
ypoBHe unu ypoBHe EC.

B nocnegnHee BpeMsi NPOU30LLEN 3HAYUTENbHbLIV POCT YPOBHS 06ecreyeHmst UCNOSTHEHUS
AHTVMOHOMOJBHOIO 3aKOHOA4ATENIbCTBA B Chepe UHTENNeKTyarnibHON CO6CTBEHHOCTH, a
NpaBoOXpaHUTENbHLIMU OpraHamu Gbii onpeaeneH psg Mep, Npy KOTOPbLIX UCMOMb30BaHNe Npae Ha
06BbEKTbI MHTENMEKTYaNbHOW COGCTBEHHOCTU MOXET ObiTb NPU3HAHO aHTU-KOHKYPEHTHBIMU:

a) B cBsA3u ¢ Hanuunem y npaBoobnagaTenst UCKIMIUYUTENBHBIX NMPaB OH MOXET 3110ynoTpetnsaTe
CBOUM JOMMVHUMPYIOLLMM MOSIOKEHNEM, HANPUMeEp, NyTeM OTKa3a B 3aKMHYEHUM NINLEH3NOHHbIX
cornalleHnin ¢ KOHKYpeHTamm Unu pa3paboTymkaMmn 3ToN TEXHOMOIM NOCPEACTBOM NOMyYeEHUs!
cynebHoro 3anpeTa NpoTyB HapyLLUMTENE Ero UCKIIYUTENBHBIX NPaB Ha NPU3HaHHBIN
OCHOBOMOSaratoLLMM NaTeHT UMK NyTeM BBeAEHUS B 3abnyXaeHUe NaTEHTHLIX BEAOMCTB C
Liernblo HEJOMYLLEHUS APYIMX YYACTHUKOB Ha PhIHOK.

b) nVILI,eH3I/Iap MOXET BKIO4aTb B JIMUEH3NOHHbIE CornalleHuna ¢ nmueH3naTtom yCcrioBud, KOTopbie
OrpaHNYMBaKOT KOHKYPEHUUIO NI BHYTPU 6peH,D,a, nnn mexny 6per,aMV|. K Takum ycnosunam
MOTryT OTHOCUTbCA OrpaHn4yeHune npaea nmueH3naTta B onpeaeneHun LeHbl ToBapa Unm ycnyru,
orpaHn4eHunda onpenerieHHbIX BUAOB UCMOJ1b30BAHUA, KIMEHTCKNUEe OrpaHnyeHud, 3aknnveHne
cornatleHum o NPUHYONTENIbHOM aCCOPTUMEHTE UM aHTUKOHKYPEHTHbIX cornaweHun.

114 CooTHOLLEHWE perynmpoBaHunsa NaTeHToB U cTaHaapToB (patents and standards) paccmoTpeHo B rnaee A. 1I. 2.2, [aTeHTsl 1
cTaHpapThl (Patents and Standards.).
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TEKYLLAA CUTYALUMA | B otnuune ot EBponerickort Komnccuu, rocynapcreeHHble opradsl CLUA
NPUHANU MeHee CTPOrMn Noaxon K NMMUEH3NOHHbIM COrnalleHnsiM Ha TEXHONormyeckne 06bLexThbl.
Hanpumep, B cootBeTcTBUM C oT4eTOM DPeaepanbHon Toprosor Komnccum B 2003 rogy, a Takke
coBMecCTHbIM oT4eToM PenepanbHor Toproeon Komuceun n lenaptamenTa lNMpaeocyans B 2007
rogy, bblna BolpaxeHa No3uunsi 0 TOM, YTO UCKIIOYUTENbHBIE MpaBa peaKko co3galoT MOHOMOMWM B
KOHTEKCTE aHTMMOHOMOSIBLHOMO NpaBa, NO3TOMY naTeHToobnagaTenu MoryT oTkasbiBaTb B
3aKMYEHMUN NINLLEH3NOHHbBIX COTrMalleHnin Ha UX TexHonoru 6e3 HapyLweHNs aHTUMOHOMOJTLHOTO
3aKoHoAaTeNbLCTBA.

HanpoTuB, EBponerickas Komucecus yxxe AaBHO nogaepxunBaeT naeto npuHyauTensHoro
NULEH3NPOBaHUA B UCKMIOYUTENBHBLIX PbIHOYHBIX CUTYyaumaX. PaHHWe cnyvau kacanvcb 3aknioveHnst
NULEH3NOHHBIX COrfalleHnin Ha 3allULLIEHHbIE aBTOPCKMM NPaBoOM CMUCKU TENEBU3NOHHBIX NPOrpamm,
CTPYKTYpPMpOBaHUS pe3ynbTaToB UCCNeAoBaHNIA pbiHKa 1 nepepaboTku oTxoaos. Takke EBponevickas
Komuceus npuHana npuHyguTenbHble Mepbl B OTHOWEHUM kKomnaHuy “Mankpocodt” (Microsoft), B
CBSI3M C HepasrnaweHneM MMM TEXHUYECKON nHdopmaumm, u npegynpeavna npeacraButenen
hapmaLeBTNYECKON NHAYCTPUN O FOTOBHOCTU MPUHSATL MEPbI B OTHOLLEHUN “GNOKMPYHOLLIMX
naTeHToB”, TO €CTb, MATEHTOB, B OTHOLLEHWM KOTOPbIX BNagenblbl 6onee He npeanpuHMMatoT
WHHOBALMOHHbIX AENCTBUIA, €CNW T€ UCNOMb3YHTCA NMULWLb A58 6MOKMPOBaHMSA BO3MOXHOCTH
KOHKYpPEHTOB NPOBOAWTL AanbHelme paboThbl € Lenbio MHHOoBaLUuii. [ocne npoBeAeHHOro
paccrnegoBaHus B cektope dapmauesTudeckon nHgyctpum B 2009 rogy EBponerickon Komunccuen
ObIN MHMUUMPOBaAH PSAA paccneaoBaHni, CBA3aHHbLIX C OMNMAaToN 3a 3ag4epXy UM cornawleHnsmm o6
obpaTtHon onnaTte, 3aKMYEHHbIMY MEXAY NPON3BOANTENAMUN OPUTMHANbHBIX JTEKapCTBEHHbIX
CpeacTB U NPOU3BOAUTENAMWN HENATEHTOBAHHbLIX NEKapCTBEHHbLIX CPEACTB, B pesyrbTare Yero
HeKoTopble Bnagenblbl NpaB Ha 06bEKTbl MHTENNEKTyarnbHON COBCTBEHHOCTU Obinv 0653aHbI
onnaTtuTb WTpadbl Ha CYLLLECTBEHHYIO CYMMY.

AHTMMOHONONbHLIMK opraHamu CLUA 6bin NpUHAT CBOA NpaBuil No OLEHKe NOTeHLManbHO aHTK-
KOHKYPEHTHBbIX NTULEH3MOHHbIX COrMalleHnii U NPUMEHEHNS NpaBuna “pasyMHoro nogxona”!1s. [aHHbIn
noaxop 3akniovyaeTcs B NpU3HaHUU HapyLLaLWuMmM aHTUMOHOMONBHOE 3aKOHOA4AaTENbCTBO TOMLKO TEX
[OroBOPOB, KOTOPbl€ HEOBOCHOBAHHO OrpaHUYMBAaKOT KOHKYPEHLMIO U, KaK crieacTBme, MoryT ObiTb
NPU3HaHbl He4EeNCTBUTENBHBIMU C NOCneayloLwen onnaton wrpada. MoaToMy cyabl aHanmMsmpyoT,
HaCKOJIbKO CMOCOBCTBYHOLME KOHKYPEHLMM NOSIOXKEHNS MO COrnaLleHno NPeBOCXOAAT UX
OorpaHu4MBaloLLneE KOHKYPEHLMIO NONOXeHUs. Hanpumep, B 3aBUCUMOCTY OT hakTUIeCKmX
06CTOATENBLCTB Aena, yCnoBme NIMLEH3NOHHOTO COrnaLleHnsi, KOTOPOe 3anpeLlaeT nuueH3unaTty
3aKMYaThb MHbIE NULEH3WOHHbIE COrMalleHns C KOHKYpPeEHTaMM NuLeH3napa, MoryT ObiTb NpU3HaHbI
OOMYCTUMbIMUW, €CIY BKITKOYEHME TaKOro yCnoBusi 6b1110 Heo6xo4MMO ANnd NpeaoTBpaLLeHUs
€cBOBOHOro UCNONb30BaHUA pa3paboToK NMLeH3Mapa ero KoHKypeHTamu. bonee Toro, 3aknoyeHne
COrnalweHunin 0 NPUHYAUTENBHOM acCOPTMMEHTE B hopMaTe NULEH3NOHHBIX MOXET ObITb paspeLleHo
B CLUA, ecnv naTeHT He co3gaeT AOMUHUPYIOLLEN Ha pbiHKe No3uLmK. B ganebHenwem yctaHoBneHve
B NMLEH3VOHHOM COrfnalleHMn MUHUMarbHOWM LeHbI, MO KOTOPOW N1LEeH3naTy HeobXxoaAMMOo NpoaaBaTh
opurMHanbHble NPOAYKTLI OyaeT NpeaAMeTOM aHanu3a no npasunam pasyMHOro nogxoga.

B EC EBponeiickast Komuccus nposiensiet 60nbLllon MHTeEpeC K NoTeHUMaNnbHO OrpaHUYNTENbHbIM
cornalleHunsim B cpepe MHTenNneKTyanbHon cobCcTBEHHOCTU. Hanpumep, No 3akntoyeHuto cornatleHni
O NPUHYOMTENBHOM acCOPTMMEHTE B TEXHONOrMYeckomn cpeae npasuna EC 6onee xecTtkue, Hexenu
npaso CLUA: 3aknoyeHme cornaweHmn o NPUHyanTEerNbHOM acCOPTUMEHTE MOXET ObITb MPU3HaHO
OrpaHN4YMBalOLLMM KOHKYPEHLUMIO AaXe B TOM Criyyae, koda naTeHT He co3gaeT ans ero obnagarens
AOMUHUpYytoLLero nonoxeHus. EBponenckas Komuceunsa Takke npugepxvBaeTcs B3rnsga, Yto B
noboM 13 cnydyaes yCTaHOBMNEHMWS B NIMLEH3MOHHOM COrnalleHnM MUHUMAarbHOW LIEHBI NPOAAXM

115 B fAueape 2017 roga OenaptameHtom Mpasocyaus n ®eaepansHoi Toproeoit Komuccueii CLUA Gbinu BbinyLLeHbI
NepecMOTPEHHbIE aHTUMOHOMOMbHbIE PEKOMEHAALMM NO 3AKIMIOYEHMIO NINLEH3NOHHbIX COrnalLeHnn.
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OpUrMHanNbHbIX NPOAYKTOB, Takoe YCTaHOBMEHME LieHbl HEe MOXeT ObiTb MPM3HAHO He HapyLlaloLWnm
aHTMMOHOMONbHble NpaBuna EC.

EBponenckon Komuccnern Obin BobinyLeH PernaMmeHT o npaBunax npMMeHeHust 6510KoBOro
WCKINIOYEHUS B OTHOLLEHUM CreumanbHbIX rpynn CornalleHuin, Ybu nonoxeHusi 06 nsbexaHum
OTBETCTBEHHOCTM YCTaHaBMMBAKOT aBTOMaTUYECKOE OCBODOOXAEHMNE OT MpaBuWIl O 3anpeTe aHTuU-
KOHKYPEHTHbIX cornalleHuin B cootBeTcTBumn co Ctatben 101 [Jorosopa 0 yHKLMOHUPOBAHUM
EBponenckoro Cotosa.

CyLLl,eCTByeT ABa OCHOBHbIX npaBuia ECo NnpUMeHeHnn ONOKOBOr0O UCKIMIOYEHUS, KOTOpblE€ UMEIOT
OTHOLLIEHME K cornalleHusmM B obnactu VIHTeﬂJ'IeKTyaﬂbHOIZ cobCTBEHHOCTMU:

* [locTtaHoBneHue 1217/2010 o cornalleHnsax o COTPYOHUYECTBE B 0OMACTM Hay4HbIX
nuccrnenoBaHuin 1 paspaboTok, aencteyrowee oo 31 gekabpsa 2022 roga.

= [loctaHoBneHue 316/2014 o cornaweHnsix 0 nepegade TexXHOMNorumn, gencreytowee oo 30
anpens 2026 roga.

MoctaHoBneHune 316/2014 o cornaweHnsx 0 nepegave TEXHOMOIMIA BKIOYAET UCKIIOYEHME “Mo
KaTeropusam” B oTHowweHun 3anpeTa no CtaTtee 101(1) JoroeBopa o pyHkunoHmpoBaHum EBponewnckoro
Cotosa anst onpefeneHHbIX BUAOB JIMLEH3UNOHHbIX COrfalleHnn B OTHOLIEHMN 0O bEKTOB
WHTENneKTyanbHon cobcTBeHHoCTU. OgHako npasuna o6 n3bexaHum OTBETCTBEHHOCTU Y3KO
onpeferneHbl 1 NPUMEHSIOTCS TOMbKO B TOM Cnyyae, ecrniv Jons CTOPOH Ha pblHKE He npeBblllaeT
onpeaeneHHble NoporoBble 3Ha4YeHUs, a cornalleHne He CoaepPXuT “CTpornx” Unu “BHECEHHbIX B
YepHbI CMUCOK” OrpaHNUYEHMI NO KOHKYpeHUun. Heobxoanmo oTMeTUTb, YTO 06BEM OrpaHNYeHUi
pasnuMyaeTcsa Ucxoas U3 TOro, ABMSATCS N CTOPOHbI AOrOBOPAa KOHKYPEHTaMu B OTHOLLEHWUU
COOTBETCTBYIOLLNX TEXHONOMMNI 1 TOBAPHbIX PblHKax. Hanpumep, ecrnv CTOpoHbI MO A0roBopy O
nepegaye npas Ha TEXHONOMMN PpacCcMaTpUBaKOTCA KakK KOHKYPEHTbI, TO UCKITIOYEHNE MOXET
NPUMEHSATLCS TONBbKO NPY BbINOMIHEHWUM CReAyoLMX YCNOBUIA: COBMECTHAas 4OMS CTOPOH Ha pPblHKE He
npesbiwaeT 20% Ha COOTBETCTBYIOLLEM PbIHKE; COrnalleHve He npeaycmaTpyBaeT UKcauum LEHbI
UNn psga pbIHOYHbLIX UM NOTPEBUTENBCKMX aCCUrHOBAHWIA; a TakKe He BKITIOYaeT YCroBuS, KOTopble
OrpaHN4MBaloT NPOM3BOANTENBHOCTL CTOPOHbI M CMNOCOBHOCTL NMLIEH3NaTa NCnonb3oBaTb
CODCTBEHHbIE TEXHOMOMMU UMW HE OrPaHNYMBaAET BO3MOXHOCTM CTOPOH MO NPOM3BEAEHUIO
nccrnegoBaHUn — ecnin TONMbKO 3TO He 06A3aTeNnbHO AN NpeaoTBpaLLeHns packpbITUS HOY-Xay,
ABNSAOLLErocs NnpegMeToM NULEH3MOHHOMO CornatleHus.

[aHHble npaBuna, 1 conpoBoXAatLmne Nx pekoMeHgauumn sensaTca 6onee cypoBbIMU, HEXENM
npexHune npasuna EC 06 nsdexaHnm oTBETCTBEHHOCTM B OTHOLLEHWMW NOMNOXEHUA 00A3bIBAOLLNX
nvueH3naTa npegocTaBUTh NIMLEH3NAPY UCKTOUNTENBHYIO NMLEH3MIO Ha M306peTeHns, KoTopble
OyayT co3gaHbl NUUEH3naToM B TOM e 06nacTu, NMUEH3NOHHBIX CornalleHnin Ha NaTeHTHbI Nyn, a
Takke B OTHOLLUEHWM NpaBa npaBoobnagaTens B O4HOCTOPOHHEM MOpsiAKe OTKa3aTbCs OT
NNLIEH3MOHHOTO COornalleHns Npy pacCMOTPEHUN BONpOCca 0 4eNCTBUTENBHOCTM NpaB No
NMLEH3NOHHOMY cornawleHuto. B yacTHocTu, nocnegHve npasuna 6ornblle He 0XBaTbIBAKOTCSH
NnonoXxeHnsiMm 06 ns3bexxaHnm oTBETCTBEHHOCTU, MOTYT OblTb HENCMONMHUMbBIMUK 1 TpeboBaTb
OTAENbHOW OLEHKM Ha OCHOBaHUM NpaBusi. Takne nameHeHus Obinv NnponsseneHsl Npy NonbITke
YCTpaHeHUs HeOeNCTBUTENbHBIX NPaB Ha 06bEKTbI MHTENNEKTYanbHON co6CcTBEHHOCTU. B nocnegHue
roabl EBponeickas kommuccua yaensiet Bcé 6onblle BpeMeHM pacCMOTPEHUIO AaHHOro BONpoca.

BaHO OTMETUTb, YTO B AOMOSIHEHME K BbILLEYNOMSHYTbIM NMOMNOXeHUAM 00 n3bexaHun
OTBETCTBEHHOCTH, BKMNtoYeHHbIM B NMpasmna Ne 1217/2010 n Ne 316/2014, EBponeiickon kommuccunen
Takke 6bINn n3gaHbl pyKoBOASLLME NPUHLNMBLI B OTHOLUEHMW OLLEHKWN COrnalleHui, KOTopble BbIXOAST
3a pamku npasun.
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3akoH Jlenxu-Cmunta “O6 n3obpeTeHusix, COBepLUEHHbIX B AMepuke”, BCTYNUBLLWI B CUNY B anpene
2013 r. B CLWUA, nepecmoTpen cooTBETCTBYIOLUME HeAOCTaTKM B nateHTHOM npase CLUA, B yacTHoCTH,
nyTeM CHWKEHUS HeonpeaeneHHOCTM B OTHOLLEHUN AENCTBUTENbHOCTU NPaB No CPaBHEHUIO C
NPeXHUM “npusHaHne npuopuTeTa 3a NepBbiM U AENCTBUTENBHBLIM M30bpeTaTenem”, yepes gopaboTky
BO3MOXHOCTEN B OTHOLLEHWM 3asiBNIEHMS MPaB Ha NaTeHTbl CO CTOPOHbI TPETLUX NUL U NyTEM
CMSITYeHUs NONOXKEHUS O TPEXKpaTHOM yepbells. NameHeHus nogobHOro xapakrepa Takke
BCTYNMIM B NONHyto cuny B Asctpanum B anpene 2013 roga B COOTBETCTBMU C 3aKOHOM O Monpaskax
K 3akOHaMm B obnacTu uHTennektTyansHonm cobcTeeHHocTn ot 2012 roaa.

NEPCNEKTUBLI | OT EBponelickorn komuccnm EC MOXXHO oxxmaaTb NPOAOIHKEHNE NPUHATUSE MEp,
HanpaBreHHbIX Ha MPUMEHEHUE aHTUMOHOMObLHOIO 3aKoHOAAaTeNbCTBa B OTHOLLEHWUM COENOK B
obnactu nHTennekTyanbHOM cCO6CTBEHHOCTU, B YaCTHOCTU B OTHOLLEHUN NaTEHTOB, NPU3HAHHbIX
ocHoononaratwwwmmMu. EBponerickont Komuccumen yxe 6biro NpyHATO pelleHne o gocynebHom
YPErynmpoBaHun B OTHOLLEHUW NULEH3MPOBaHUSA NaTeHTOB, NPU3HAHHbLIX OCHOBOMONarawumu, 1
npuMeHeHnn obecnednTenbHbIX Mep B cdhepe MobunbHom TenedOHHONM CBA3N NPOTMB Samsung, a
TakKkKe 3anpeTUTeNbHOro pelleHns Nnpotme Motorola. CylwecTByloLme B 3ToM 00nacTn pekoMeHgaumm
Takke ObINM BbIHECEHBI B COOTBETCTBUM C pelueHnem CynebHow nanatel EBponelickoro Cotosa no
neny C-170/13 Huawei npotus ZTE. Heobxogumo otmeTuth, Yto EBponerickast Komuccusa 6ynet
npofomkaTe paccrnefoBaHnsi B OTHOLLEHMM NOTEHLUMANbHO OrpaHNYMBaloLLnX KOHKYPEHLMIO
cornalweHunin, kak B 0bnactu pbapmaueBTU4ECKOM MHOYCTPUN, TaK U B MHbIX 06NacTsX, rae 3aTPOHYThI
npaBa Ha UHTeNNEeKTyanbHyt COGCTBEHHOCTb, BKIOYAsA COEIKN MO CIIMAHUIO U CO34aHMNK COBMECTHbIX
npeanpusTURn, s KOTopbIX He0b6Xxo4MMo nonyyeHne ogobpeHnsi no EBponerickum npasunam
KOHTpOMsA 3a cAenkamu npucoeguHeHus.

BKNAL ICC | ICC npegoctaBuna KOMMEHTapun Mo pasnuyHbiM npegnoxeHuam EC kacaTtensHo
nuccrnegoBaHuin, pasBuUTUS U Nepegayvn TEXHOMOIMUIA, U NPOAOIPKaeT N3yyaTb pa3BuTME B JAHHON
obnacTtn.t?

V. UHO®OPMALMNOHHOE OBLUECTBO

NPEANOCBLINKU | LindpoBblie BbICOKOCKOPOCTHbIE (LUIMPOKOMNONOCHbIE CETW) NO3BONSAIOT
pacnpocTpaHsTb LMPPOBON KOHTEHT 1 MHbIE KyNbTypHble Bnara, Kak B MOTOKOBOM popmaTte, Tak 1 B
dopmaTe, Tpebytowem pernctpaumn. BnagensLbl KOHTEHTA U aBTOPU3OBaHHbIE AUCTPUBLIOTOPDI
LLMPOKO UCMOMb3YIOT BbICOKOCKOPOCTHBIE CETW AN OKa3aHus YCIyr U NPeariokKeHnUs KOHTeHTa Ha
pasnu4yHbIX NraTopmax, UCNonb3yLNX pasnnyHble GusHec-moaenn. Hoeble oHMarH nnaTgopmbl
[aloT BO3MOXHOCTb CTPEMUTENTBHOMY Pa3BMTUIO HOBbLIX TEXHOMOMMIA oHnanH. Camo xe passutne
NpefoCTaBMeHUs TakUX YCNyr B COOTBETCTBMM C 3aKOHOAATENbCTBOM CTaNKMBAETCA C MHOXXECTBOM
akTopoB, BKMtoYatoLmx B cebst TPyAHOCTM C 3aLLMTON pacnpoCTpaHEHMs KOHTEHTa B LM poBOM
cpene C BbICOKMM PUCKOM.

WHorpa B3rnsgbl no gaHHOMY BOMpocy MOryT 6biTb COBEPLLUEHHO NMPOTMBOMONOXHBLIMU, Npeanaras
paguKanbHble No3nLMN OTHOCMTENBHO BbIroAbl UMW Bpeaa B pesynbTaTte 3alumThl U orpaHnyeHns
aBTOpCKOro npasa. be3ycnoBHo, 3almTa MHTenNNeKTyansHON cO6CTBEHHOCTU ABNSETCA
OCHOBOMOararLL MM 311IEMEHTOM B Pa3BUTUM SMIEKTPOHHOM KOMMEPLIMU, HTErpaumnm
MHOPMALIMOHHBIX M KOMMYHUKALMOHHbIX CUCTEM. B To ke Bpemsi crnefyeT noHMMaTh, YTOo 3alumTta
aBTOPCKOro rnpaBa pacnpoCTpaHseTCs TONbKO Ha KOHKPETHY hOpMYy, B KOTOPOW BblpaXeHbl

116 B cootBeTCcTBUMM € Pasgenom 284 n Hosbim Pasgenom 298
17 Cm. www.iccwbo.org/advocacy-codes-and-rules/areas-of-work/competition/technology-transfer/ .
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Yactb D WHTennektyanbHasi COBCTBEHHOCTb 1 Apyrne cepbl perynmpoBaHus 2017

nHpopMaums, daKTbl UMK UAEN, @ HE Ha UX codepKaHue. BaxHo oTMeTUTb, YTo aBTopcKas 3aluuTa
He siBNAeTcsA abCoNOTHON — OHa orpaHMYeHa BPeMEHHbIMW paMKaMy, a Takke pasnmuyHbIMy
WCKITIOYEHMSIMM, NPY KOTOPbIX BO MHOMMX HOPUCOMKLMSX UCMONb3oBaHNe 06bekTa aBTOPCKOro npasa
He siBNseTcs HapyweHnem. Takne UCKMIOYEHUs! YCTaHOBMEHbl B COOTBETCTBMMN C COOTBETCTBYHOLLUM
MeXayHapoaHbIM NMPaBOM M ONpeaensoTcs Ha YPOBHE HaLMOHanNbHOro npaea.

[axe B OTHOLLEHMWN TEX BUAOB UCMOMb30BaHNSA, Ha KOTOpblE HE PacNpPOCTPaHATCS YKkasaHHble Bbille
orpaHuyeHusi, 4OOPOBOSbHbIE PELLEHUS, TaKNe Kak YHMBepCcarnbHOe NMLEH3VMPOBaHNE HOBBIX UK
CYLLIECTBYIOLLMX paHee NnpaB Ha 06BbeKTbl UCKIIOUUTENBHOM COGCTBEHHOCTH, pa3BUBatOTCS B hopmax,
MpU KOTOPbLIX COXPaHSATCS NMpaBa, NPeAoCTaBEHHbIE BaAenbLy UCKIOYMTENbHBIX NPaB, B TO BPEMS
KaK BO3MOXHOCTM J0CTyNa K TakuMm paboTam yBenmunearoTcs (Hanpumep, NuLeH3MpoBaHHbIe CUCTEM,
Takux cuctem kak Creative Commons npefocTaBnseT pad cTaHOapTU3UPOBaHHbIX NIULEH3UIA Ha
aBTOPCKUWE MNpaea, B KOTOPbIX YkasaHbl 4OMYCTUMbIe BUbl UCMOMNb30BaHNUSA Y BO3MOXHOCTU
KOMMPOBaHMWS U pacnpoCTPaHeHWsl KOHTEHTA).

XopoLuo cbanaHcnpoBaHHas cuctema, KoTopasi CTUMYNMpyeT HOBaTOpOB, obecneynBatoLlas npu
3TOM cOanaHCUpPOBaHHYK CUCTEMY UCKIKOYEHWIA U OrpaHUYeHniA, cnocobCTBYET SKOHOMUYECKOMY
POCTY LUMPOKOTO Kpyra 3aMHTEepecoBaHHbIX CTOPOH, KOTOPLIN BKMOYaeT B ceds1 Kak BragenbLes
UCKITHOUNTENBHBIX NMPaB Ha 06 bEKTbI MHTENMEKTYanbHON COBCTBEHHOCTHU, TaK U UX Nonb3oBaTenewn, a
TakKkKe Tex, KTO C BbIrOA0W NCMONb3yeT OrPaHNYEHUS N UCKIMIOYEHUSA 3TON CUCTEMBI. YUnUTbIBast 3TOT
dakTop, BaXXHO MOMHUTb, YTO OAHOWN N3 OCHOBHbLIX Liefel 3alnTbl aBTOPCKMX MpaB sABnsieTcs
cofencTeme B AOCTyne K 00bekTam aBTOPCKUX NpaB Ans o6LWeCcTBEHHOCTU, KOTOPbIE B MPOTUBHOM
cnyyae He 6biny Obl co3aaHbl Y NepefaHbl LWKMPOKOK Nybnunke 6e3 rapaHTum Ux 3awnTbl U
nony4eHnsi Bo3BpaTa MHBECTULIMIA, BPEMEHMU, YCUMUIA U HABbIKOB, HEOOXOANMBIX A58 UX NPON3BOACTBA
n anucTpmdyumm.

TEKYLUASI CUTYAUMS | WHTEpHEeT 1 TeXHOMNOrM B LIENIOM YBENUYUIM BO3MOXXHOCTU pacnpocTpaHeHus,
noTpebneHns n co3gaHnsl KOHTEeHTa, uaen u nHcopmaumn. Ons nx passBuTus NPOBOAATCS
ob6CcyaeHUst MONIUTYK B OTHOLLEHUM pa3HbIX cep, Taknx Kak opraHusaums yrpaeneHUs MHTEPHETOM,
KOH(MAEHUMaNbHOCTE AaHHbIX, cBo6oaa camoBbipaXkeHus 1, 6e3ycrnoBHO, aBTOPCKOe Npaeo.
3akoHodaTensAM U AMPEKTUBHBLIM OpraHam Bceraa npuxoaunoch cTankmeaTbesi ¢ poGnemMoit
JOCTWKeHUs BanaHca Mexay uHTepecamu npaBoobnagartens U MHTepecamMmu nonb3oBarenei B
KOHTEKCTe TeXHOMNormyeckoro nporpecca. ABTopckoe npaBo No3BonseT pellaTtb Takvme npobrnembl, Npu
YCMOBUW, YTO OHO NMPUMEHSIETCS B LUMPOKOM CreKTpe 3aKoHOAaTebCTBa, CrnocoGCTBYOLLEro
PacrnpoCTPaHEeHNIo KOHTEHTa U, MPU3HaBasi, YTO CYLLIECTBYET MHOXECTBO (paKTOpPOB, KPOME UHTEPECOB
npasoobnagartens, KOTopble crieqyeT y4nTbiBaTh NpY coaencTammn cbanaHcupoBaHHOMY U
NPOAYKTUBHOMY MHCpOPMaLIMOHHOMY OGLLIECTBY.

Bonpockl, Bo3HMKaloLMe B X0Oe pas3BUTUS 3akoHodaTenbCcTBa 06 aBTOPCKOM npase, BNUSIOT Ha
pacnpocTpaHeHne KOHTEHTA U ero pasmelleHne B NyGrnMYHbIX MCTOYHMKaX. Takue Bonpockl bonee
noapobHo paccmaTpuBatoTcs B pasgene B.IlIl 06 aBTopckom npase.

NEPCNEKTUBbLI | [lenoBoe coobLiecTBO OyaeT NpoaomKkaTb akTMBHO y4acTBOBaThb B (hopMMpoBaHnn
WHTepHeT-nonnTuK, KOTOpble MMEKT BIIUAHME N HA UHTENNEKTyanbHY0 COOCTBEHHOCTb, a TakkKe
OyaeT nponaraHoupoBaTth UAE O TOM, YTO 3aliMTa NpaB Ha OO BEKTbI MHTENNEKTYaNbHON
COBCTBEHHOCTM CNOCOBCTBYET TBOPYECKOMY NpoLieccy, Heobxogumomy Ans passutus IHTepHeTa, a
Takke 4Ns co3gaHus 1 pacnpocTpaHeHme byaywmnx paspaboTok Ha 6naro obuecTea. Passutue
HaOEeXXHOW TEXHNYECKON 3aLLUMTbl, PaBHO Kak U BM3Hec-mogernen, npogosnkaeTcs.

KoMnaHun o6beguHATCA B MHOTOUYMCIIEHHBIX KOOMepauusix, HanpasneHHbIX Ha TO, YTOObI
3HauuTenbHasa YacTb MHpopmauun G6bina Gonee gocTynHa ANs naeHTUdMKaLMmn 1 JocTyna B
Be3onacHoM pexuMe No Bcemy CNeKTPY HOBbIX Meana-nnatdopmM. Hanpumep, LieHTp 3awuThbl
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KTO MbI?

Komuccus ICC no nHTennekryanbHoM CO6CTBEHHOCTH, COBMECTHO ¢ 6onee 400 npeacraBmutensmu
AenoBoro coobLiectsa 1 YacTHONPaKTUKYOLWMMK nuuamm n3 50 cTpaH, NpeacTaBnseT MHTepechl
MeXAyHapoaHOro AernoBoro coobLecTsa no KroYyeBbiM BONPOCaM MHTENNEKTyarnbHowm
COOCTBEHHOCTW.

Komuceus ,D,eVICTByeT anda npogBmXeHunda ontuMmarbHbIX CUCTEM I/IHTeJ'IJ'IeKTyaﬂbHOIZ COBCTBEHHOCTH,
KOTOpbIE Noanep>XXmBaroT MeXAYHAaPOAHYH TOProesio, CTUMYNUPYKOT MHBECTULIMN B pa3pa60T|<y HOBbIX
TEXHOMOMN U CI'IOCOGCTByIOT CT86VIJ'IbHOMy 9KOHOMMYECKOMY Pa3BUTUIO.

HAMPABJIEHUA PABOTbI

MpoaBuxXeHNe MHTeNMNeKTyanbHON COGCTBEHHOCTU B Ka4ecTBe MHCTPYMeHTa Ha 6naro obuiecTea
nyTeM nNpegocTaBreHns NoapoGHON MHOPMAaLMA O BaXKHOW PONN 3aLLUTbl UHTENNEKTyanbHOM
COBCTBEHHOCTU B COAENCTBIM Pa3BUTUIO IKOHOMIKM BO BCEM MUpE NyTeM NyGrnvkaumum MaTepuarnos u
npoBedeHNs MeponpuUATHA.

CoszpaHue 3¢)(1JeKTVIBHbIX cucrtem VIHTeﬂneKTyaﬂbHOﬁ COBCTBEHHOCTU nyTemMm coTpygHu4ecTBa

C 3aKoHoaatelibHbIMX opraHamMu an4 obecrneveHust cocTaBneHnst NONMHOCTbIO prHKLI,I/IOHaJ'IbeIX n
onTnMarlibHbIX CUCTEM VIHTeJ'IJ'IeKTyaJ'IbHOIZ CoBCTBEHHOCTH, KOTOpble 6y,u,yT npenoctaBnATb OPUONYECKYHO
3aumTy n CTUMynmpoBaTb MHBECTULMN B CO34aHNE HOBbIX TEXHOMNOINMN.

O6cyxaeHne HOBbIX BOMPOCOB KacaTeNlbHO MHTeNJeKTyarlbHOM COGCTBEHHOCTM Ha BCTpeYyax C
npaBUTENbCTBAMU M aKLMOHEpaMM pasHblX CTpaH B pamKax ponn 3akoHoAaTeNnbCTBa Mo UHTENEKTyanbHon
COOCTBEHHOCTM B Takmx cgpepax Kak umdppoBas 3KoOHOMMKA, OKpy»KatoLwas cpeaa, 3apaBooxpaHeHue,
3KOHOMUYECKOE pas3BUTUE U KOHKYPEHLMSI.

OkasaHue cogencrBus AenoBomMmy COOGI.I.IeCTBy B NOHUMaAHUN NOTeHLNaNbHbIX BO3MOXHOCTEN
VIHTerI.HEKTyaﬂbHOI;l COBCTBEHHOCTU B OTHOLUEHUM TEXHONMOMMYECKUX U UHbIX AOCTUXEHUN
nocpencTBoOM BbllMyCKa VIH(bOpMaLI,I/IOHHbIX mMartepmnanoB 1 nposBegeHnd o6cy>|<,quV||7|.

OEUCTBUA

My6nvkaumm KOMUCCUK MO Pa3NMYHbIM acnekTaM UHTENNEeKTyarnbHOW COOCTBEHHOCTH, BKIoYas eé
nepenoByto [JJOpoXHYIO KapTy NO UHTeNMeKTyanbHOW COGCTBEHHOCTU, 0630p OCHOBHbLIX BOMPOCOB
3aKoHoAaTeNnbCTBa No MHTENMEKTyanbHoW COOCTBEHHOCTU ANsl 4EeNOBOro cO0bLEeCTBa U 3aKOHOAATENbHbIX
OpraHoB, KOTOphLIN cobupaeT B cebe KOMMEHTapun akcnepToB No BceMy mMupy. Cepusi Hay4Ho-
uccnepoBaTenbcknx paboTiCC B OTHOWEHMN NHHOBALUN U UHTeNNeKTyanbHOW COGCTBEHHOCTU
MOMOraeT MOHATb, Kak MHTeNNekTyanbHas COOCTBEHHOCTb UCMOMb3YeTCs Ha NpakTuke AN NoaaepKKu
pacnpoCTpaHeHUs1 MUHHOBaLUWIA U TEXHOMOTUNA.

BcTpeun u KoHdpepeHuun ICC no BceMy MUPY CTUMYIIMPYIOT NEPETrOBOPLI C 3aKOHOAATENbHBIMU OpraHaMm
1 NO3BOMISAOT NPeacTaBUTENSM [eNoBOro coobLUecTBa U3 pasHbix cdep 1 permoHoB 06MeHMBaTbLCS
UHpopMaLMeit U NyYWVMKU NPpaKTUKaMM No BONpocam NnepeaoBbiX TEXHOMOMMM.

NMPUCOEOUHANTECH K KOMUCCWUM ICC MO MHTENNEKTYAIIbHOWU
COBCTBEHHOCTW OJA

* [Nony4yeHna gocTyna K akTyanbHOM MHpopMauumM nNo AOCTUXKEHUSIM B cdoepe
NHTENNeKTyanbHON COBCTBEHHOCTHU

* BHeceHusa BkNaga B pasBuTne MexagyHapoaHoM Nonntuku ot umenmn ICC

* YyacTns B MexayHapoaHbIX BCTpeyax U opraHm3aumnsax

* OOLWEeHnsa n obMeHa ONbITOM C 3KCNepTamMmmn U3 pasnuyHbix cdep OeaTEeNbHOCTN N CEKTOPOB
NPOMBbILLIIEHHOCTW Pa3HbIX CTPaH

KOHTAKTHAA UH®OPMALMUA: Daphne Yong-d’Hervé at dye@iccwbo.org or visit iccwbo.org/ip
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MEXOYHAPOOHAA TOPIrOBAA MNAJATA
(INTERNATIONAL CHAMBER OF COMMERCE)

MexayHapoaHas ToproBas nanara SBnseTcs KpynHenwen MexayHapoaHon opraHm3saunen busHeca,
obbeanHstowen 6onee 6 MUNNMOHOB y4acTHUKOB B 6onee yem 100 cTpaHax mupa. Pabota ICC
BKIHOYAET NPOABMKEHNE MEXAYHaPOAHOM TOProBnM, OTBETCTBEHHOMO NOBEAEHUS MPU 3aKIHOYEHNUM
caenok v rnobanbHOro noaxoaa K HOPMaTVBHO-NPABOBOMY PEryrnMpoOBaHuUi0 NOCpeaCcTBOM
npeaoCcTaBneHNs YHUKaNbHOMO COMETaHNUst ESTENBHOCTM NO 3aLlUTe 06LLECTBEHHBIX MHTEPECOB

1 BblpaboTke MeXayHapoaHbIX CTaHAapPTOB TOProBMM, a Takke NUMANPYHOLLMX Ha PbIHKE YCyr no
paspeLleHnio KOMMEPYECKUX CMOPOB. B YMCno Halmx YneHoB BXOAAT MHOTME KpynHenlwme B Mmpe
KOMNaHUW, NpeanpusaTUsi Manoro U cpegHero buaHeca, TOProBo-NPOMBbILLNIEHHbIE OpraH1M3aLun 1
TOProBble nanatbl pasHbIX CTPaH.

iccwbo.org

O POCCUNCKOM HALIMOHATIbHOM KOMUTETE
MEXOYHAPOOHOU TOPITOBOMU MNAJATbl—
BCEMUPHOU OPTAHU3ALUN BU3HECA (ICC RUSSIA)

Poccuiickuin HauuoHanbHbin komuTeT (ICC Russia) ocHoBaH B 2000 rogy 1 akTMBHO y4acTBYeT BO
BCeX MHMumatmeax MexagyHapogHow Toprosor nanatbl. YneHctBo B ICC Russia gaeT BO3MOXHOCTb
npeacTaBuUTENSM KOMMaHUA U OMHAHCOBLIX UHCTUTYTOB NPUHMMATL y4acTUe B 3KCMEPTHON
OEeATEeNbHOCTM ABeHaauaTn MexayHapoaHbIX KOMUCCUIA U MHOTOYUCTIEHHBIX paboymx rpynn no cambim
pa3HbIM HanpaeBneHWsIM.

www.iccwbo.ru

iccoffice@iccwbo.ru

INTERNATIONAL RUSSIA
CHAMBER INTERNATIONAL
OF COMMERCE CHAMBER OF COMMERCE

The world business organization The world business organization
POLICY AND BUSINESS PRACTICES
123022, r. Mockea,
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T +33(0)149 5328 28 E icc@iccwbo.org T +7 (495) 720-50-80 E iccoffice@iccwbo.ru
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